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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other tban the Ministry of Defence ) 


MINISTRY OF FINANCE 


वित्त मवालय 
( राजस्व विभाग ) 
केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली, 17 अक्तूबर, 2001 

( प्रायकर ) 
का . प्रा . 2940.--- प्रायकर अधिनियम, 1961 
( 1961 का 43) की धारा 80 जी की उपधारा ( 2 ) के 
खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्र 
सरकार एतदद्वारा " श्री श्री ओनियाती सत्र माजुली , जोरहाट , 
असम " को असम राज्य और अन्य निकटवर्ती राज्यों मे 
विख्यात भार्वजनिक पूजा स्थल होने के कारण उक्त धारा में 
प्रयोजनार्थ विनिर्दिष्ट करती है । 
[ अधिसूचना सं 324/ 2001/ फा . सं . 176/ 15/ 

2001 -प्रायकर नि . -1 ] 
प्राई पी . एस . बिन्द्रा, अवर सचिव 


(Department of Revenue ) 
Central Board of Direct Taxes 
New Delhi, the 17th October, 2001 

(INCOME TAX ) 
S. O. : 940. - In exercise of the powers conferred 
by the clause (b ) of sub -section ( 2 ) of Section 80G of 
the Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby specifies the " Sri Sri Auniaty 
Satra Majuli, Jorhat, Assam " to be a place of public 
worship of renown throughout the State of Assam . 
and other nearby States for the purpose of the said 
Section. 


[ Notification No . 324/ 2001 / F. No .176 /15/ 2001 -ITA-I] 

I.P .S. BINDRA, Under Secy, 
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मुखिपन्न - 


( iii ) पृष्ठ 3 पर पंक्ति 30 में ... . 


मई दिल्ली, 29 अक्तुबर , 2001 


"( 22 ), ( 224 ), ( 23 ), ( 232 ) , ( 23क क क) , 
( 22ख ) के स्थान पर ( 22 ), ( 22क ) , ( 227 ) , 
( 23), ( 23क ), ( 23ख ), ( 23 क क ) पढ़ा 
जाए । 


का . प्रा . 2941.-- - भारत के राजपत्र , असाधारण , 
भाग II , खण्ड 3, उपखंड ( ii ) में दिनांक 14 सितम्बर 
2001 को प्रकाशित वित्त मंत्रालय , राजस्व विभाग , केन्द्रीय 
प्रत्यक्ष कर बोर्ड की दिनांक 14 सितम्बर 2001 की 
अधिसूचना का . प्रा . सं . 880 ( प्र ) में - 


( 4 ) पृष्ठ 3 पर पक्ति 37 में 


( 22 ), ( 22क ), ( 23 ), ( 2 3क ), ( 23क क क ) , 
( 22 ) के स्थान पर ( 22) , ( 224 ) ( 220 ) , 
( 23 ), ( 232 ), ( 23ख ) , ( 23क फ क ) पढ़ा 
जाए , 


( 1 ) पृष्ठ उपर 13 से 19 तक की पंक्तियों 

के स्थान पर प्रतिस्थापित करें : 


( 5 ) पृष्ठ उपर पंक्ति 44 में 


“ ( 22 ), ( 224 ), ( 23), ( 234 ), ( 23क क क ) , 
( 229 ) के स्थान पर “( 22 ), ( 220 ), ( 22ख ), 
( 23 ), ( 232 ), ( 23ख ), ( 23% क क ), पढ़ा 
जाए । 


“ ( ख ) इस अधिसूचना में उल्लिखित प्रायफर निदेशकों 

को उनके अधीनस्थ संयुक्त आयकर निदेशकों को 
संबंधित निदेशकों के क्षेत्राधिकार के अंतर्गत 
मामले अथवा मामले के धर्गों जैसा कि ऐसे 
प्रादेशों में विनिदिष्ट किया जाए, के संबंध में 
संयुक्त आयकर आयुक्त की शक्तियों का इस्तेमाल 
करने एवं कार्यों को निष्पादन करने के लिए 
शक्तियां प्रदान करने वाले प्रादेशों को लिखित 
रूप में जारी करने के लिए प्राधिकृत किया 
जाता है । 


( 6 ) पृष्ठ 4 पर , पंक्ति 7 में 


"( 22), ( 224 ), ( 23 ), ( 232 ), ( 23क क क ) , 
( 220 ). के स्थान पर " ( 23 ), ( 22 ), ( 220 ) , 
( 23 ), ( 230 ) , ( 2 पुख ), ( 234 क क ) पढ़ा 
जाए । 


( 7) पृष्ठ 4, पंक्ति 14 में 


( ग ) इस अधिसूचना के खण्ड ( ख ) में उल्लिखित 

संयुक्त प्रायकर निदेशक को कर निर्धारण अधि 
कारियों जो उनके अधीनस्थ हैं , द्वारा मामले अथवा 
मामले के वर्गों जिनके संबंध में इस अधिसूचना 
के खण्ड ( ख ) के अंतर्गत ऐसे संयुक्त प्रायकर 
निदेशकों को प्राधिकृत किया जाता है, के संबंध 
में शक्तियों के इस्तेमाल तथा कार्यों के निष्पादन 
के लिए लिखित रूप में प्रादेशों को जारी करने 
के लिए प्राधिकृत किया जाता है । " 


( 22 ), ( 22क ) , ( 23 ), ( 232 ), ( 23क क क ) , 
( 220 ) के स्थान पर ( 22 ), ( 22क ) , ( 220 ) , 
( 23 ) , ( 23क ) , ( 23ख ), ( 23क क फ ) पड़ा 
जाए । 


( 8 ) पृष्ठ 4 पर पंक्ति 


4 के 21 में 


( 22 ), ( 22क ), ( 23 ), ( 23क ), ( 23+ क क ), 
( 220 ) के स्थान पर ( 22 ) ( 22क ), ( 220 ) , 
( 23) , ( 232 ), ( 23ख ) , ( 23क के क ) , पढ़ा 
जाए । 


( ii ) पृष्ठ उपर , पंक्ति 23 में 


“ ( 22) , ( 22क ) , ( 23 ) , ( 232 ) , ( 23कक क ) , 
( 22 ) " के स्थान पर ( 22 ) , ( 220 ) , ( 220 ) , 
( 23 ) , ( 232 ) , ( 23 ), . ( 232 क क ) पढ़ा 


अधिसूचना सं . 336/ 2001 / फा . सं . 187/ 5/ 2001 

प्रा . क . नि . I] 
माई . पी . एस . बिन्द्रा, प्रवर सचिव 


जाए : 


" 


- 


- - - 


- 


- 


- 


- - 


- - 


- 


[ भाग II ( ii) भारत का राजपत्र : नमबर , 2001 कातिक 12, 1923 
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CORRIGENDUM 

( vii) at page 4 , in line 14 
New Delhi , the 29th October, 2001 

for "( 22 ), (22A), ( 23 ), (23A), ( 23AAA), 

( 22B ) " 
S. 0 , 2941. - In the notification of Government of 

read "( 22 ), ( 22A), ( 22B), ( 23 ), ( 23A), (23B), 
India , Ministry of Finance, Department of Revenue 

( 23AAA) " 
Central Board of Direct Taxes, bearing S. O . No . 
880 ( E ) dated 14th Scptember, 2001 and published ( viii) at page 4, in line 21 
in the Gazette of India, Extraordinary Part II , Section 

for "( 22 ), ( 22A), (23), ( 23A), ( 23AAA ), 
3 , Sub- Section ( ii ) dated 14th September, 2001 , - - 

( 228) " 
(i) at page 3. for lines 13 to 19 , substitute - -- 

read "(22), ( 22A ), (22B), ( 23), (23A ), (23B), 

( 23AAA) ". 
"( b) authorises the Directors of Income- tax 
referred to in this notification to issue orders 

[ Notification No . 336/ 2001 / F. No. 187/ 5/ 2001 -ITA-I ] 
in writing cmpowering the Joint Director of 

I. P.S . BINDRA, Under Secy . 
Income-tax, who are subordinate to them to 
exorcise the powers and perform the functions 

शुद्धिपत्र 
of Joint Commissioner of Income-tax , in 
respect of tho cases or classes of cases within 

नई दिल्ली , 29 अक्तूबर, 2001 
the jurisdiction of respective Directors as 

का . प्रा . 2942. -- भारत के रजपा प्रसाधारण , 
may be specified in such orders. 

भाग II , खण्ड - 3, उपखण्ड (ii ) में दिन . फ 14 सितम्बर , 
( c) authorises the Jaint Director of Income -tax 2001 को प्रकाशित वित्त मंत्रालय , रजस्व विभाग , केन्द्रीय 

referred to in clause (b ) of this notification प्रत्यक्ष कर बोर्ड , भारत सरकार की दिनाक 14 सितम्बर , 
to issue orders in writing for the exercise 

2001 की अधिसूचना का . प्रा . सं . 881 ( म ) में 
of the powers and performance of the furc 
tions, by the Assessing Officers , who are 

( i ) पृष्ठ 10 पर पंषित 15 में 
subordinate to them , in respect of cases or 

" पंजीकृत कार्यालय " के स्थान पर पंजीकृत र्यालय 
classes of pases , in respect of which such 
Jaint Directors of Income- tex ate authorised 

प्रयवा कारोबार मुख्य स्थल पढ़ा जाए । 
under clause ( b ) of this notification. ” : 

( ii ) पृष्ठ 10 पर पंक्ति 46 में , 
( ii) at page 3, in line 23 

" पंजीकृत कार्यालय " के स्थान पर पंजीकृत कार्यालय 
for "( 22 ), ( 22A), ( 23), ( 23A), ( 23AAA), ( 22B) " 

प्रयका कारोबार का मुख्य स्थल पड़ा जाए । 
read "( 22 ), ( 22A), ( 228), ( 23), ( 23A), ( 23B ), 
( 23AAA) " , 

( iii) पृष्ठ 11 पर पवित 25 मे , 
( iii ) at page 3, in line 30 

"पंजीकृत कार्यालय " के स्थान पर "पंजीकृत कार्यालय 
for "( 22 ), ( 22A), ( 23), ( 23A), (23AAA), मयमा कारोबार का मुख्य स्थल " पढ़ा जाए । 
( 22B) " 

(iv ) पृष्ठ 12 पर पंक्ति 3 में , 
read "( 22), (22A), (22B), ( 23), (23A), (238), 
( 23AAA) " , 

" पंजीकृत कार्यालय " के स्थान पर "पंजीकृत कार्यालय 

मथवा कारोबार का मुख्य स्थल " पढ़ा जाए । 
(iv ) at page 3, in line 37 

for "( 22), ( 22A), ( 23 ), ( 23A), ( 23AAA), ( v ) पृष्ठ 12 पर पंक्ति 34 मे , 
( 22B) " 

"पंजीकृत कार्यालय " के स्थान पर "पंजीकृत कार्यालय 
read "(22), ( 22A), ( 22B), ( 23), (23A), ( 23B), प्रयवा कारोबार का मुख्य स्थल " पढ़ा जाए । 

( 23AAA) ", 
( v) at page 3, in line 44 

[ प्रधिसुचना संख्या 337/ 2001/ का . स . 187/ 5/ 
for "(22), ( 22A), ( 23), ( 23A), (23AAA), 

2001 - प्रा . का , नि .-I ] 
( 22B) " 

पाई . पी . एस . बिन्द्रा , प्रवर सचिव 
read "(22),( 22A ), ( 22B ), ( 23 ), ( 23A), ( 238 ), 
( 23AAA)", 

CORRIGENDUM 
( vi ) at page 4 , in line 7 

New Delhi, the 29th October , 2001 
for "( 22), ( 22A), ( 23) ( 23A), (23AAA ), ( 22. B) " 

S . O . * 942. - - In the notification of Government of 
read "( 22), ( 22A), (22B), ( 23), ( 23A), ( 23B ), India, Ministry of Finance, Department of Revenue , 
( 23AAA) ", 

Central Board of Direct Taxes , bearing S . O . No. 881( E ) 
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dated 14th September , 2001 and published in the 
Gazette of India , Extraordinary , Fart II , Section 3, 
Sub-section (ii ) dated 14th September, 2001--- 

(i) at page 10 , in line 15 , 

for " registered office ", 
read " registered office or principal place of 

business " ; 
(ii) al page 10, in line 46 , 

for "registered office " , 
read " registered office or principal place of 

business" ; 
( iii) at page 11, in line 25 , 

for "registered office " 
read " registered office or principal place of 

business " ; 
(iv) at page 12, in line 3, 

for "registered office " , 
road " registered office or principal place of 

business "; 
(v ) at pago 12, in line 34 , 

for " registered office" , 
read " registered office or principal place of 
business ". 


को सौंपी गई मायकर अधिनियम की धाराएं 

195 और 197 के अलावा " पढ़ा जाए । 
(iv ) पृष्ठ 15 पर 44 और 45 पंक्ति में "पंजीकृत 

कार्यालय " के स्थान पर "पंजीकृत कार्यालय 

अथवा कारोबार का मुख्य स्थल " पढ़ा जाए । 
( v ) पृष्ठ 15 पर 47 से 49 तक की पंक्तियों के 

स्थान पर प्रायकर प्रायुवत ( टी डी एस ) चेन्नई 

प्रतिस्थापित किया जाए । 
( vi ) पृष्ठ 16 पर 5 से 8 तक की पंक्तियों में 

" प्राय कर अधिनियम की धाराएं 195 और 
197 के अलावा के स्थान पर "दिनांक 14 
सितम्बर , 2001 के का . पा . सं . 881 ( ई ) 
के तहत् अधिसूचित प्रायकर निदेशक ( अन्तर्राष्ट्रीय 
कराधान ) को सौंपी गई प्रायकर अधिनियम की 

धाराएं 195 और 197 के अलावा " पढ़ा जाए । 
( vii ) पृष्ठ 16 पर 12 और 13 पंक्ति में " पंजीकृत 

कार्यालय " के स्थान पर " पंजीकृत कार्यालय 

अथवा कारोबार का मुख्य स्थल " पढ़ा जाए । 
( viii) पृष्ठ 16 पर पंक्ति 15 से 17 के स्थान पर 

" मायक . मायुक्त ( टी डी एस ) कोलकाता " 

प्रतिस्थापित किया जाए । 
(ix ) पृष्ठ 16 पर पंक्ति 22 से 25 में " प्रायकर 

अधिनियम की धाराएं 195 और 197 के अलावा " 
के स्थान पर "दिनांक 14 सितम्बर 2001 के 
का , प्रा . सं . 881 ( ई ) के तहत् अधिसूचित 
मायकर निदेशक ( अन्तर्राष्ट्रीय कराधान ) को 
सोपी गई आयकर अधिनियम की धाराएं 195 

और 197 के अलावा " पढ़ा जाए । 
( x ) पृष्ठ 16 पर पंक्ति 19 और 30 में "पंजीकृत 

कार्यालय " के स्थान पर " पंजीकृत कार्यालय 
अपवा कारोबार का मुख्य स्थल " पढ़ा जाए । 


INotification No . 337/ 2001 / F. No. 187/ 5/ 2001 - ITA.I] 

I. P. S. BINDRA, Under Secy . 


शुद्धिपत्र 


मई दिल्ली , 29 अक्तूबर , 2001 । 


का . प्रा , 2943. - - भारत के प्रसाधारण र जन 
के भाग-II खंड - 3, उपखंड ( ii ) में दिनांक 14 सितम्बर , 
2001 को प्रकाशित भारत सरकार, वित्त मंत्रालय , राजस्व 
विभाग , केन्द्रीय प्रत्यक्ष कर बोर्ड की दिनांक 14 सितम्बर , 
2001 की अधिसूचना का . प्रा . सं . 882 ( अ ) में : 
( i) पृष्ठ 15 पर 20 में 23 तक की पंक्तियों में 

" प्रायकर अधिनियम की धाराएं 195 और 197 
के अलावा " के स्थान पर " 14 सितम्बर 2001 
के फा . प्रा . सं . 881 ( अ ) के तहत प्रधि 
सुचित प्रायकर निदेशक ( अन्तर्राष्ट्रीय कराधान ) 
को सौपी गई मायकर आयकर अधिनियम की 

धाराएं 195 और 197 के अलावा " पढ़ा जाए । 
( ii ) पृष्ठ 15 पर 27 और 28 पंक्तियों में " पंजीकृत 

कार्यालय " के स्थान पर " पंजीकृत कार्यालय 
प्रयवा कारोबार का मुख्य स्थल " पढ़ा जाए । 
पृष्ठ 15 पर 37 से 40 तक की पंक्तियों में 
" प्रायकर अधिनियम की धाराएं 195 और 197 
के अलावा " के स्थान पर " 14 सितम्बर 2001 
के का . प्रा . सं . 881 ( ई ) के तहत प्रधि 
सुचित मायकर निदेशक ( अन्तर्राष्ट्रीय कराधान ) 


अधिसूचना संख्या 338/ 2001/ फा . सं . 187/ 5/ 2001 

पाई . टी . ए - 11 
पाई . पी . एम . बिन्द्रा , प्रवर सचिव 

CORRIGENDUM 
New Delhi, the 29th October, 2001 
S .O . - 943 - In the notification of Governmont of 
India , Ministry of Finance , Department of Revenuo 
Central Board of Direct Taxes , bearing S. O. No . 
882 ( E) dated 14th September , 2001 and published in 
the Gazette of India, Extraordinary, Part II, Section 3 , 
Sub - section (ii) dated 14th September, 2001,-- 
(i) at page 15, in lines 20 to 23 , 

for " other than sections 195 and 197 of the 
- Incomc- tax Act" 


भाग II - 4 
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भारत का रापपत्र : नवम्बर 3, 2001/कार्तिक 12, 1923 
( 1) 
read ---- " other than sections 195 and 197 of 

शुदि पन्न 
the Income-tax Act assigned to Director of 

नई दिल्ली , 29 अक्तूबर , 2001 
Income-tax (International Taxation) notified 
vide S. O. No . 881( E) dated 14th September , 

का . पा . 2944 . -- भारत के राजपत्र असाधारण भाग , II 
2001, " ; 

खंड 3, उपखंड ( ii ) में दिनांक 14 सितम्बर, 2001 को 
(ii) at page 15, in lines 27 and 28 , 

प्रकाशित भारत सरकार , वित्त मंत्रालय , राजस्व विभाग , 
for "registered office " , 

केन्द्रीय प्रत्यक्ष कर बोर्ड की दिनांक 14 सितम्बर, 2001 
read “ registered office or principal place of 

की अधिसूचना का . प्रा . सं . 883 ( अ ) में -- 
business " ; 

( i ) पृष्ठ 23 पर , पंक्ति 44 और 45 में " पंजीकृत 
(iii) at page 15 , in lines 37 to 40 , 
for " other than sections 195 and 197 of the 

कार्यालय " के स्थान पर " पंजीकृत कार्यालय अथवा 
Income-tax Act" 

कारोबार का मुख्य स्थल " पढ़ें , 
read — " other than sections 195 and 197 of 

( ii ) पृष्ठ 24 पर, पंक्ति 18 और 19 में , "पंजीकृत 
the Income- tax Act assigned to Director of 
Income-tax (International Taxation ) notified 

कार्यालय " के स्थान पर " पंजीकृत कार्यालय अथवा 
vide S. O . No. 881 ( E) dated 14th September , 

कारोबार का मुख्य स्थल " पड़े , 
2001 , " ; 

(iii) पृष्ठ 24 पर पंक्ति 38 और 39 में , "पंजीकृत 
(iv ) at page 15 , in line 44 and 45 , 

कार्यालय " के स्थान पर " पंजीकृत कार्यालय अथवा 
for "registered office " , 
read “ registered office or principal place of 

कारोबार मुख्य स्थल " पड़े, 
business "; 

(iv ) पृष्छ 25 पर पंक्ति 9 और 10 में , "पंजीकृत कार्या 
(v ) at page 15, for lines 47 to 49, substitute , 

लय " के स्थान पर " पंजीकृत कार्यालय अथवा कारो 
" Commissioner of Income-tax ( TDS ), 

बार का मुख्य स्थल " पठे , 
Chennai" ; 

( v ) पृष्ठ 25 पर, पंक्ति 26 और 27 में , "पंजीकृत 
(vi) at page 16 , in lines 5 to 8 , 

कार्यालय " के स्थान पर "पंजीकृत कार्यालय अथवा 
for " other than sections 195 and 197 of the 

कारोबार का मुख्य स्थल " पढ़ें , 
Income-tax Act" 
read — " other than scotions 195 and 197 of ( vi ) पृष्ठ 25 पर पंक्ति 43 और 44 में , “ पंजीकृत 
the locomo- tax Act assigned to Director of 

कार्यालय " के स्थान पर " पंजीकृत कार्यालय अथवा 
Income-tax (Intornational Taxation ) notified 

कारोवार का मुख्य स्थल " पढ़ें , 
vides. O . No 881 ( E) dated 14th Soptember , 
2001, " ; 

( vii ) पृष्ठ 26 पर, पंक्ति 7 और 8 में , "पंजीकृत कार्या 

लय " के स्थान पर " पंजीकृत कार्यालय प्रयवा 
(vii) at page 16 , in line 12 and 13, 
for "registered office ", 

कारोबार का मुख्य स्थल " पढ़ें , 
road " registered office or principal place of ( viii ) पृष्ठ 26 पर, पंक्ति 24 और 25 में , “पंजीकृत 
business " ; 

कार्यालय " के स्थान पर “ पंजीकृत कार्यालय अयवा 
( viii) at page 16, for lines 15 to 17, substitute , 

कारोबार का मुख्य स्थल " पढ़े , 
" Commissioner of Income-tax ( TDS ), 
Kolkata " ; 

) पृष्ठ 26 पर, पंक्ति 41 और 42 में , " पंजीकृत 
( ix ) at page 16 , in lines 22 to 25 , 

कार्यालय " के स्थान पर "पंजीकृत कार्यालय अथवा 
for " other than sections 195 and 197 of the 

कारोबार का मुख्य स्थल " पढ़े , 
Income-tax Act" 

( x ) पृष्ठ 27 पर , पंक्ति 3 और 4 में , " पंजीकृत कार्या 
read - " other than sections 195 and 197 of 
the Incomo-tax Act assigned to Director of 

लय " के स्थान पर " पंजीकृत कार्यालय अथवा पारो 
Income-tax (International Taxation ) notified 

बार का मुख्य स्थल " पढ़ें , 
vide S . O . No. 881 (E ) dated 14th Septombor , ( xi ) पृष्ठ 27 पर, पंक्ति 20 और 21 में , “पंजीकृत 
2001 . " 

कार्यालय " के स्थान पर " पंजीकृत कार्याला भयवा 
(x) at page 16 , in lines 29 and 30 , 

कारोबार का मुख्य स्थल " पढ़े , 
for " rogisterod office " , 
road " registored office or principal placo of 

( xii ) पृष्ठ 27 पर, प्रायकर मायक्त ( सी भाई बी ), पुणे 
business ". 

से सम्बंधित क्रम सं . 12 के सामने कालम 6 में , 
INotification No . 338/2001/ F. No. 187 /5/2001- ITA.I ] 

" कालम ( 5 ) में उल्लिखित व्यक्तियों के संबंध 

में सूचना के संग्रहण के लिए सभी शक्तिों और 
I. P. S. BINDRA , Under Secy. 

कार्य ", अंत : स्थापित करे , 
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( xiii) 268 2797 qfar 37 * 7 38 H , " Güftpat 

कार्यालय " के स्थान पर "पंजीकृत कार्यालय अथवा 
कारोबार का मुख्य स्थल " पढ़े , 


( xiv ) q 28 97, faci 17 27 " Hiraf 

लय " के स्थान पर " पजीकृत कार्यालय प्रयया 

कारोबार का मुख्य स्थल " पढ़े , 
(XX ) 983 2847, affit 18 91T 19 # ,* °={1956 Araf 

FUT FUGG * 47 a preferuar pirata 

art # r an open , 
(xvi ) qog 28 97 , afara 35 377 36 # , " Gofron 
कार्यालय " के स्थान पर " पंजीकृत कार्यालय अथवा 

1917 Por 
(xvii ) 263 28 ur, vifaa 52 stk 53 " 

कालिप " के स्थान पर पंजीकृत कार्यालय प्रथवा 
कारोबार का मुख्य स्थल " पढ़ें , 


[safarguar * .339/ 2001/47. 8 . 187/ 5/ 2001 # 1. # fa -1) 

If 7. 5 . FAIT, 997 TO 

CORRIGENDUM 
New Delhi, thc 29th October , 2001 


S .O . 2944. - In the notification of Government of 
India, Ministry of Finance , Department of Revanuc, 
Central Board of Direct Taxes , boaring $ .0 . No . 
883 (E ) dated 14th September, 2001 and published 
in the Gazette of India , Extraordinary , Part IJ , Sec 
tion 3, Sub - section ( ii) dated 14th Septamber, 2001, 


(vi) at page 25, in lines 43 and 44 

for " registered office " , 
read " registered cffice or principal place of 

business" ; 
( vii) at page 26 , in lines 7 and 8, 

for " registered office " ; 
read " registered office or principal place of 

business " ; 
( viii) at page 26 , in lines 24 and 25, 

for " registered office ” , 
read " registered office or principal place of 

business" ; 
(ix ) at page 26 , in lines 41 and 42 , 

for " registerod office " , 
road " registered office or principal place of 

business" ; 
(x ) at page 27, in lincs 3 and 4 , 

for " registered office" , 
read “ registered office or p: inc pal place of 

business" ; 
(xi) at page 27 , in lines 20 and 21, 

for " registered office " , 
read “ registered office or principal place of 

business " ; 
( xii ) at page 27, against sl. 12 relating to Commis 

sioner of Incomo- tax (CIB ), Pune, in column 
6 , insert, 
" All powers and functions for collection of 
information in respect of persons mentioned 

in column (5 )" ; 
(xiii) at page 27, in lines 37 and 38, 

for " registered office " , 
rçad " registered office or principal place of 

business" ; 
(xiv) at page 28 , in lines 1 and 2 , 

for “ registered office " , 
read " registered office or principal place of 

business " ; 
(xv ) at page 28 , in lines 18 and 19 , 

for “ registered office" , 
read " registered office or principal place of 

busiuoss " ; 
(xvi) at page 28, in lines 35 and 36 , 

for " registered offico " , 
read registered office or principal place of 

business " ; 
(xvii) at page 28 in line 52 and 53 , 

for " registered office " , 
read " registered office or principal place of 

business " . 
[Norillvation No. 339 /2001/ F .No. 187/ 5 /2001-ITA .1) 

I. P . S BINDRA , Under Socy . 


(i) at page 23, in lincs 44 and 45 , 

for " registered office" , 
read " registered office or principal place of 

business " ; 
( ii) at page 24 , in lines 18 and 19 . 

for " registered office " , 
read " registered office or principal . place of 
business" ; 


(iii ) at page 24 , in lines 38 and 39 , 

for “ registered office” , 
read " registered office or principal place of 
business" ; 


( iv ) at pige 25 , in lines 9 and 10 , 

for " registered office" , 
read " registered office or principal place of 
brysiness" ; 


(v ) at page 25, in lines 26 and 27, 

for " registered office " . 
read " registered office or principal place of 
business" ; 


सुवि पत्र 


गाल - ( ii)] . . पर परचर Womentain, 10m 

- - :--- 
.... . . + : 

. - - : 
स . 

CORRIGENDUM 
नई दिल्ली , 29 अक्तूबर , 2001 

New Delhi, the 29th October, 2001 
का . . . 2945. - भारत के राजपत्र असाधारण , भाग-11 , 
खंड- 3, उपखंड ( ii ) दिनांक 14 सितम्बर, 2001 में प्रकाशित 

S . O . 2945. -- In tho notification of Government 

of India, Ministry of Finance , Department of 
भारत सरकार, वित्त मंत्रालय राजस्व विमांग , केन्द्रीय प्रत्यक्ष 

Reve 

nuc, Central Board of Direct Taxes, bearing S . O . 
कर बोर्ड को दिनांक 14 सितम्बर , 2001 की अधिसूचना No . 889( E ) dated 14th September, 2001 and published 
सं . का . का . 889 ( प्र ) में 

in the Gazette of India , Extraordinary, Part II , 
( i ) पृष्ठ 1 पर, पंक्तियां 28 से 32 में : -- 

Section 3, Sub- Section (ii ) dated 14th September , 

2001 
" भारत के राजपत्र भाग-II , खंड - 3, उपखंड ( ii ) , 
प्रसाधारण में प्रकाशित अधिसूचना संख्या का प्रा . 

(i) at page 1, in lines 28 to 32 
732 ( अ ) दिनांक , 31- 7- 2001, का . प्रा . 

for " notification number 5 .0 . 732 ( E ), dated 
880 ( अ ) दिनांक 14- 9- 200 1, का . प्रा . 881 

31 -07- 2001 , S. 0 .880( E), dated 14-09- 2001 , 
( अ ) दिनांक 14- 9 - 2001 , का . प्र . . , 862 ( अ ) 

S . 0 . 881 ( E), dated 14- 09 -2001, 5. 0 . 882 ( E), 
दिनांक 14- 9- 2001, का . आ . 883( अ ) दिनांक 

dated 14-09- 2001, S. 0 .883( E), dated 14- 09- 2001 
14- 9- 2001 " के स्थान पर 

published in the Gazette of India , Part II , 

Section 3. Sub - section ( ii ), Extraordinary, " 
" भारत के राजपत्र भाग -II , खंड- 3, उपखंड ( ii ) असाधा 
रग में प्रकाशित अधिमूवना संस्था का . मा . 732 ( अ ) 

read " notification number S. 0 . 732 ( E), dated 
दिनांक 31 - 7 - 2001, का . आ . 822( अ ) , 

31- 07 - 2001 , S . 0 . 822 ( E), dated 23 -08- 2001 , 
विनांक 23- 8- 2001, क . भा . 880 ( अ ) , दिनांक 

S . 0 . 880 ( E), datcd 14 -09 - 2001 , S. 0. 881 ( E) dated 

14 -09 - 2001, 5: 6 . 88 ( E ), dated 14- 09 - 2001 , 
14- 9 - 2001 , का . आ . 881 ( अ ) दिनांकः 14- 9 

so. 883 ( E), dated 14- 09- 2001 published 
2001, पो . आ . 882( अ ) , दिनांक 14- 0 

in the Gazette of India , Part II, Section 3 , 
200 1, का . मा . 883 ( अ ) , दिनांक 14- 9- 2001 " 

• Sub -section (ii), Extraordinary " . 
पढ़ा जाए । 
[ अधिसूचना सं . 340/ 2001/ फा . सं . 187/ 5/ 200 1 - मा . नि - I] [ Notification No . 340/ 2001/ F. No . 187/ 5/ 2001/ITA- I] 
अ . ई . पी . एम . मिन्द्रा, अपर सचिव 

__ I. P. S. BINDRA, Under Secy . 


( व्यय विभाग ) 


मईदिल्ली, 23 अक्तूबर, 2001 


का . प्रा . 2946. ---भारत के संविधान के अनुच्छेद 77 की धारा ( 3 ) के अनुसरण में , राष्ट्रपति एतद्वारा वित्तीय 
शक्तियों के प्रत्यायोजन नियमावली , 1978 को और पागे संशोधित करने के लिये निम्नलिखित नियम बनाते हैं ,नामतः . ... 


1. ( 1 ) इन नियमों की विनीय शक्तियों का प्रत्यायोजन संशोधन नियमावली, 2001 कहा जा सकता है । 

( 2 ) ये सरकारी राजपत्र में अपने प्रकाशन की तारीख से प्रवृत्त होंगे । 


2. वित्तीय शक्तियों के प्रत्यायोजन नियमावली, 1978, जिसे यहां बाद में प्रमुख नियमावली , कहा जाएगा, के 
नियम 21 के पहले परन्तुक में : - - 


( 1 ) धाग ( क ) “पांच करोड " शब्दों के लिए " बीस करोड़ " शब्दों को प्रतिस्थापित किया जाएगा । 
( 2) धारा ( ख ) में “ एक करोड़ " शब्दों के लिए "पांच करोड़ " शब्दों को प्रति स्थापित किया जाएगा । 


( 3 ) धारा ( ग ) में , "साठ लाख " शब्दों के लिए “पांच करोड़ " शब्दों को प्रतिस्थापित किया जाएगा । 
3. प्रमख नियमावली की अनुसूची- 5 में , 
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- 


मौजवा सारणी के लिए नामतः निम्मलिखित सारणी को प्रतिस्थापित किया जाएगा - - 

" सारणी 


प्राधिकारी 

( 1 ) 


शक्ति का विस्तार 

( 2 ) 


मावर्ती 


अनावर्ती 


केन्द्रीय सरकार के विभाग - - -- 
( 1 ) उपराष्ट्रपति सचिवालय 
( 2 ) अन्य विभागों के प्रशासक 


प्रत्येक मामले में प्रति वर्ष 25000 रुपए 
परी शक्तियां 
पूरी शक्तियां 
प्रत्येक मामले में प्रति वर्ष 25000 रुपए 
प्रत्येक मामले में प्रति माह 1000 रुपए 


पूरी शक्तियां 
पूरी शक्तियां 
पूरी शक्तियां 
प्रत्येक मामले में 60, 000 रुपए 
प्रत्येक मामले में 5000 रुपए 


विभाग प्रमुख 
केद्रीय सरकार के विभागो के प्रवर सचिन 

को छोड़कर कार्यालयों के प्रमुख 


प्रत्येक मामले में प्रतिमाह 2000 रुपये 


प्रत्येक मामले में 5000 रुपए " 


कार्यालय प्रमुख के रूप में घोषित केन्द्रीय 

सरकार के विभागों में अवर सचिव 


- 


( ख ) अन छेद में , 
( 1 ) क्रम संख्या 13( 2 ) के कालम 4 में " राजकोष नियम 197 के जरिए " इन शब्दों और आंकड़ों को " केन्द्रीय सरकारी 

खाता ( प्राप्ति और भुगतान ) नियमावली, 1983 " इन शब्दों , कोष्ठकों और प्रांकडों से प्रतिस्थापित कर दिया 
जाएगा । 


( 2 ) क्रम संख्या 14 के कालम 4 के पैराग्राफ 2 की मद संख्या (i ), ( ii) और ( iii ) में " 50, 000 ", " 10, 000 " , 

" 4000 " के भांकड़ों को क्रमश: " 1, 00, 000 ", " 20, 000 और " 10, 000 " के प्रांकड़ों से प्रतिस्थापित कर दिया 

जाएगा ; 
( 3) क्रम संख्या 16 के कालम ( 1), ( 2) और ( 3) के संबंध में निम्नलिखित प्रविष्टियो को निम्नवत प्रतिस्थापित 

कर दिया जाएगा - 


( 1) 


( 2 ) 


( 3 ) 


16 "किराया 


शहर की श्रेणी 


मौद्रिक सीमा प्रतिमाह 


( 1 ) सामान्य कार्यालय प्रावास 
( क ) जहाँ प्रावास पूरी तरह से कार्यालय के क -1 

तौर पर उपयोग किया जा रहा है क , ख - 1 और ख - 2 


अवर्गीकृत 


क - 1 


( ख ) जहां प्रावास अंशतः कार्यालय के और 

अंशतः प्रावास के लिए प्रयोग किया 
गया है 


क , ख - 1 और ख 2 


25 ,000 रुपए 
10, 000 रुपए 
6 , 000 रुपए 
4, 000 रुपए 
6 , 000 रुपए 
5 , 000 रुपए 
3, 000 रूपए 
2, 000 रुपए 
1, 200 रुपए 
800 रुपए 
400 रुपए 
200 रुपए " 
- - - -- - - 


( 2 ) आवासीय और अन्य प्रयोजन के लिए 


अवर्गीकृत 
क - 1 
क , ख -1 और ख - 2 


अवर्गीकृत 


- 


- - 


- - - 


- 


- 


--- 


- 


- - - - 


- 


- 


-- 


भारत को राजपत्र सम्बर I, 700 1/ कार्तिक 12 , 1833 


610 


( भाग -- (ii)] 
( A ) क्रम संख्या 21, मद ( ख ) के फालम 3 में ". 1, 000" यांफड़े के लिये “1,00, 000 " प्रांकरें को प्रतिस्थापित कर दिया 

जायेगा ; 
4. मुख्य नियमावली की अनुसूची VI में मौजूदा मारणी के लिये नामतः निम्नलिखित सारणी को प्रतिस्थापित किया 
जामेया : 
" प्राधिकारी 

वह अधिकतम सीमा जिस तक हर एक अलग- अलग मद पर व्यय मंजूर किया जा 


- 


- - 


- 


- 


सकेगा 


__ - - 


-- - - 


- 


- 


- 


- - - - - 


- 


- -- --- 


- 


अनावर्ती - . 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - - 


- - 


10, 000 रुपये 


पूरी शक्तियां 


केन्द्रीय सरकार के विभाग . 
( 1 ) संसदीय कार्य मंत्रालय , राष्ट्रपति 

सचिवालय और उपराष्ट्रपति सचिवालय 
( 2 ) अन्य विभागों के प्रशासक : 
( i ) लक्षद्वीप को छोड़कर सभी मंघ शासित 

प्रदेशों के प्रशासक 
( ii ) प्रशासक , लक्षद्वीप 

विभागाध्यक्ष 


परी शक्तियां 
प्री शक्तियों 


पूरी शक्तियां 
पूरी शक्तियों 


10, 000 रुपये प्रति वर्ष 
5, 000 रु० प्रति वर्ष 


40, 000 रुपये 
20,000 रुपये " 


5. मुख्य नियमावली में अनुगची- VII की मारणी के कालम एक के शीर्षक " हानि की प्रकृति ", - - 
( क ) दूसरी मद " राजस्व की हानि या अवसूलनीय उधार या अग्रिम धन " के लिये तथा उनसे संबंधित प्रविष्टियों को 

मामतः निम्नलिखित मव और प्रविष्टियो में प्रतिस्थापित किया जायेगा : - - 
हानि की प्रथनि 

সাথিকা । 

धन परिसीमा जिस तक हर एक दशा में 
हानि बट्टे खाते में डाली जा सकेगी 


- - - - 


- 


- 


- 


राजस्व विभाग 


" राजस्व की हानि या अवसूलनीय उधार या 
अग्रिम धन 


( क ) प्रवर्लनीय राजस्व की हानियों को 

बट्टे खाते में डालने की पूरी शक्तियां 
( ख ) अन्य मामलों के लिये 1,00, 000 

रुपये 
1 , 00, 000 रुपये 
1, 00,000 रूपये " 


केन्द्रीय सरकार के अन्य विभाग 
संघ शामित प्रदेशों के प्रशासक 


( ख ) तीसरी मद " स्टाक में प्रविष्ट स्टोरों के मूल्य में और अन्य ले बागो में करियों और हाल ( मोटर वाहन अयथा 

मोटर साइकिल को छोड़कर ) " और इनमें सधित प्रविष्टियों के लिये नामत निम्नलिखित मद और प्रविष्टियों 
को प्रतिस्थापित किया जायेगा . - -- 


हानि की प्रकृति 


प्राधिकारी 


धन परिसीमा जिस तक हर एक दशा 
मैं हानि बट्टे खाते में डाली जा सकेगो 


" स्टाक में अन्नविष्ट स्टोरो के मूल्य मे 

और अन्य लेखाओं में कमिया और सास 
( मोटर गाटी और मोटर साइकिल के मनावा ) 


खाद्य और निचाई मंत्रालय ( खाद्य विभाग ) ( क ) (i ) खा ग्रानों, (ii ) चोनो 

(iii ) स्टोरों उदाहरणार्थ बोरों पर 
हानिया , जो खाद्यान्नों और चीनी 
की प्राप्ति , परिवहन भडारकरण 
और विक्रय से संसक्न हो 

1 ,00,000 रुपये 
( ख ) अन्य मामले 1, 00, 000 रुपये 


---- - 


- - 


- 


- 


- 


-- 


- 


-- 132667-col 2 --- - - -- -- - 
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( ग ) पांचवीं मर "स्टोरों या लोक- धन की अवसूलनीय हानियो (जिसके अन्तर्गत स्टाम्पों की हानि भी है ) " और 
इनसे संबंधित प्रविष्टियों के लिये नामत . निम्नलिखित मद और प्रविष्टियों को प्रतिस्थापित किया जायेगा :---- 


हानि की प्रकृति 


प्राधिकारी 


धम परिसीमा जिस तक हर एक दशा में 
हानि बट्टे खाते में डाली जा सकेगी 


"स्टोरों या लोक - धन की अवसलनीय हानियां 
( जिनके अन्तर्गत स्टाम्पों की हानि भी है ) 


विशेषाधिकार रखने वालों को छोड़फर 
विभागाध्यक्ष 


( क ) चोरी , धोखेबाजी प्रथया लापरवाही 

की वजह से स्टोरों का नुकसान न हमा 
हो : 50, 000 रुपये 
( ख ) अन्य मामलों के लिये 20,000 रुपये 


- 


- 


( घ ) छठी मद " अवसलनीय उधारों और अग्रिम धनों की हानि " और उनसे संबंधित प्रविष्टियों के लिये नामत : निम्नलिखित 

मद भौर प्रविष्टियों को प्रतिस्थापित किया जायेगा : - - 
हानि की प्रकृति 

प्राधिकारी 

धन परिसोमा जिस तक हर एक घशा 
में हानि बट्टे खाते में डाली जा सकेगी 


- - 


" अवसूलनीय उधारों और अग्रिम धनों की हानि 


सभी विभागाध्यक्ष 


10, 000 रुपये 


[ फा . सं . 1 ( 20 ) / स्था -II ( क )/ 2000] 

रूबीना अली, अवर सचिव 


टिप्पणी : .. -दिनांक 22 जलाई , 1978 के एस . ओ . संख्या 2131 के तहत प्रकाशित वित्तीय शक्तियों का प्रत्यायोजन 

नियम 1978 को तदनन्तर निम्नलिखित बार संशोधित किया गया है :-- - 
( 1 ) अधिसूचना सं . एस . ओ . 1187 दिनांक 9- 6-1979 
( 2 ) अधिसूचना सं . एस . ओ . 2942 दिनाक 1- 6-1979 
( 3 ) अधिसूचना सं . एस . ओ . 2611, दिनांक 4 -10- 1980 
( 4 ) अधिसूचना सं . एस . ओ , 2164, दिनांक 15- 8- 1981 
( 5 ) अधिसूचना सं . एस . ओ . 2304, दिनांक 5- 9- 1981 
( 6 ) अधिसूचना सं . एस . ओ . 3073, दिनांक 4- 9 - 1982 
( 7 ) अधिसूचना सं . एस . ओ . 4171 , दिनांक 11 - 12- 1982 
( 8 ) अधिसूचना सं . एस . ओ . 1314 , दिनांक 26- 2- 1983 
( 9 ) अधिसूचना सं . एस . ओ . 2502, दिनांक 4- 8- 1984 
( 10 ) अधिस चना सं . एस . ओ . 22, दिनांक 5- 1- 1985 
( 11 ) अधिस चना सं . एस . ओ . 1958, दिनांक 11- 5- 1985 
( 12 ) अधिस चना सं . एस . गो . 3082, दिनांक 6- 7- 1985 
( 13 ) अधिसूचना सं . एम . ओ . 3974, दिनांक 24- 8- 1985 
( 14 ) अधिसूचना सं . एस . ओ . 5641, दिनांक 21- 12 -1985 
( 15) अधिसचना स . एम . ओ . 1548, दिनांक 19- 4-1986 
( 16 ) अधिसूचना सं . एस . ओ . 318 3, दिनांक 20 - 9- 1986 
( 17 ) अधिसघना सं . एम ओ . 3787, दिनांक 8- 11-1986 
( 18 ) अधिसचना सं . एस . ओ . 2508, दिनांक 19- 9- 1987 
( 19 ) अधिसचना सं . एस . ओ . 3092, दिनांक 7- 11 - 1987 
( 20 ) अधिसचना सं . एस . ओ . 3581, दिनांक 10- 12- 1988 
( 21 ) अविसचना सं . एम . ओ . 641, दिनांक 17- 3- 1990 
( 22) अधिसचना सं . एस . ओ . 1469, दिनांक 26- 5- 1990 
( 23) अधिसूचना सं . एम . ओ . 2173, दिनांक 18 - 8 - 1990 
( 24 ) अधिसूचना सं . एस . ओ . 3033, दिनांक 17- 11- 1990 
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-- - - 
( 25 ) aug 

7 , 811 . 3414 , fanit 22- 12- 1990 
( 26 ) ur # . # . 31. 534, fanit 28- 2 - 1991 
( 27 ) fara . . ant. 2235, foarta 24 - 4- 1991 
( 28 ) faqaat # CH . 31 . 547 ( $ ), fanta 24- 7 - 1992 
( 29 ) afaraat 8 . Jh . art . 466, fancia 13- 3- 1993 
( 30 ) TT # T , 31. 1292 , fatiti 12- 6- 1993 
( 31 ) # free # . # . 3TT . 685, facilita 12- 3- 1994 
( 32) fernant À CE , art. 1232, fria 28 -5- 1994 
( 33 ) f ut # q . 1. 1945, GGIF 13-8 - 1994 
( 34 ) guru # G # , 31t. 2451, ferita 24 - 9 - 1994 
( 35 ) T # . 317 . 174 . fartin 28- 1- 1995 
( 36 ) TT TT . 670 ( f) feria 30- 4 1996 
( 37 ) # free # Ca . . 665 ( ) facut 5 - 8- 1998 
( 38 ) T T T . 971 . 1835, feria 7- 9- 1998 
( 39 ) aferaat # TH . 31 . 2274, facit 5 -8 - 1999 
( 40 ) afara TT . . t. 3054, faali 12- 10 - 2000 


نا 


(Department of Expenditure ) 

New Delhi, the 23rd October, 2001 
S. O . 2946 . - In pursuance of clause (3) of Article 77 of the Constitution of India, the President hereby makes 
tho following rules further to amend the Delogation of Financial Powers Rules , 1978, namely : 

1. (i) These rulos may by callod tho Dulogation of Financial Powers (Amendment) Rulos, 2001 . 

( ii ) They shall come into forco on the date of their publication in the Official Gazette . 

2 . In the Delegation of Financial Powers Rules, 1978 hereinafter referred to as the Principal Rulcs, in Rule 21, 
in the first proviso, 

(i) in clause (a ), for the words " five crores " , the words " twonty crorc " shall be substituted ; 
(ii) in clauso (b ), for the words " one crore" , the words " five crore " shall be substituted ; 
(iii ) in clausc (c ), for the words " sixty lakhs” , thc words " five crore " shall bz substituted . 
3. In Schedule V to the Principal Rules, 
(a ) for the existing Table, thic following Table shall b ) substituted , namely : 

" TABLE 

Extent of Power 
Authority 

Recurring 

Non - recurring 
Departments of the Central Government : 
(i) Vice- President s Secretariat 

Rs . 25, 000 per annum in each Full Powers. 

case . 
(ii) Other Departments 

Full Powers 

Full Powers . 
Administrators 

Full Powers 

Full Powers. 
Heads of the Departments 

Rs. 25, 000 per annum in each Rs. 60 , 000 in each caso. 

case 
Heads of Offices other than Under Secretaries Rs. 1, 000 per month in oach Rs. 5 ,000 in cach case. 

in the Departments of Central Government . case 
Under Secretaries in the Departments of the Rs. 2 ,000 por month in cach Rs. 5 ,000 in each case ." 

Central Government declared as Heads of caso 
Offices. 


- 


_ . 


un un 
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f 


(b ) in the Annexure - - 


(i) against serial numbur 13 (ii ), in column 4 , for the words and figures " vide Treasury Rule 197" the 

words, brackets and figures " vide Central Government Accounts (Receipt and Payment) Rules , 
1983" shall be gubutituted ; 


( ii) against serial number 14 , in column 4, in paragraph 2 , in items (i), (it) and (iii ) for the figures 450 , 000 " , 

“ 10, 000" and “ 4,000 " , the figures “ 1,00,000 ” , “ 20,000 " and " Y0,000 " respectivoly , shall be subs 

tituted ; 
(iii) against serial number 16, for the existing entries relating thereto in coluntas (1), (2) and (3), the 

following entries shall be substituted , namely : 


(1) 


(2) 


16 . 


“ Rent 


Class of City 


Montary limit per month 


(i) Ordinary Office Accommodation 
(a ) where the accommodatior is 

entirely utilised for the office 


A - 1 


A , B - 1 and B - 2 


Unclassified 


(b ) Where the accommodation is 

used partly as office and partly 
as res.dence 


A - 1 
A , B - 1 ard B - 2 


"Rs. 25, 000 
Rs. 10 ,000 
Rs. 6 , 000 
Rs. 4, 000 
Rs. 6 ,000 
Rs. 5, 000 
R : . 3 ,000 
Rs. 2 ,000 
Rs . 1,200 
Rs : 800 
Rs. 400 
Rs: 200 "; 


C 


( ii ) For residential and othct purposes 


Unctassified 
A - 1 
A , B - and B - 2 


Unclassifica 


( iv ) against serial number 21, iten (B ), in column 3, for the figures " 40,000 " , the figures " 1,00, 000 ," 

shall be substitutett ; 


4 . In Schedule VI to the Principal Rules, for the cxisting Table, tkc following Table shall bo substituted , 

namely : 


- - 


- 


- 


Maximum limit up to which the Expenditure may be sanctioned 

on cach individual item 


" Authority 


Recurring 


Non - recurring 


Rs. 10 , 000 


Full Powers . 


Full Powers 


Full Powers . 


Departments of Central Government : 
(i) Ministry of Parliamentary Affairs, 

President s Secretariat and Vice -President s 

Secretariat. 
(ii) Other Departments 
Administrators : 
(i) Administrators of all the Union Terri 

torics except Lakshadw .cp : 
( ii ) Administrator, Lakshadweep 
Heads of Departments 


Full Powers 


Full Powers. 


Rs. 10 ,000 par aurum 
Rs. 5, 000 per annum 


Rr. 40,000 
Rs. 20,000 ." 


La llafil 
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5 . In Schedulu VII w the P . inc.pal Rules in th:- Table , la colunin ane juder the casting Nature of Loss , - - 
(a ) For the second iteni " Loss of revenue or irrecoverablo . loans and advances" and entries relating thereto , 

the following item and entries shall be substituted , namely - 


Nature of Loss 


Authority 


Monetary limit up to which the loss 
may be written off in each caso 


“ Loss of revenue or irrecoverable Departinent of Revenue 

loans and advances 


(a ) Full Powers,to write off losses of 

irſecoyerable revenue. 
0 ) Rs. 1 ,00, 000 for other cases. 
Rs. 1 ,00,000 


Other Departments of the Central 

Government. 
Administrators of the Union Terri 

tories . 


Rs. 1, 00 , 000 "; 


(b ) For the third item " Deficiencies and depreciation in the value of stores other than a motor vehicle or 

motor cycle ) included in the stock and other accounts" and entries relating thereto , the following item 
and entries shall be substituted , namely : 


Nature of Loss 


Authority 


Monetary limit up to which the loss 

may be.wrigten Off in each case 


Ministry of Agriculture and Irri 

gation (Department of Food ) 


" Deficiencies and depreciation 

in the valuo of stores (other 
than a motor vehicle or motor 
cycle ) included in the stock and 
other accounts , 


42 ) Losses on : 

() foodgrains, ( ii) sugar, 
( ili) stoies, c .8., gunny bags , c01 
nooted with receipt, transport, 
storage and sale of foodgrains 

and sugar - Rs. 1,00,000 . 
fb ) Other cases - Rs. 1.00,000." ; 


(c) For the fifth item " Irrecoverable losses of stores or public money ( including loss of stamps)" and entries 

relating thereto , the following item and entries shall be substituted namely : 


Nature of Loss 


Authority 


Monetary limit up to which the loss 

Dayube written off in each case 


" Irrecoverable losses of stores or 

public money (including loss 
of stamps ). 


Heads of Departments other than 

those who have special powers . 


(i) Rs. 50 ,000 for, losses of stops not 

due to theft, fraul or negligence, 
(ii) Rs. 20 ,000 for other cases " ; 


(d ) For the sixth item “ Loss of irrecoverable loans and advances" and entries relating thereto , the following 

item and ontries shall be substituted namely :-- 


- 


- - 


- 


- - - 


Nature of loss 


Authority 


Monetary limit up to which the loss 

may be written off in each case 


AH .Heads of Departments 


Rs. 10,000" . 


" Loss of irrecoverablo loans and 

advances 


[ File No. 1(20)/ E .II( A )/20001 

RUBINA ALI, Under Secy . 
Note : - The Delegation of Financial Rowers Rules , 1.978 publishod vido, S .O . No. 2131; dated 22nd July , 1978 have 

subsequently been amended by : 

(i)/Notification No. S .O . 1187, datod 9-6 -1979 . 
-( ii ) Notification No. S .O . 2942 , dated 1-6 -1979 . 
( iii ) Notification No. 9 . 0 . 2611, dated 4 - 10 - 1980 . 
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(iv) Notification No . S. O . 2164, dated 15-8-1981. 
( v) Notification No. S. O . 2304 , dated 5- 9- 1981 . 
( vi) Notification No . S. O . 3073, dated 4- 9- 1982 . 
( vii) Notification No. S. O. 4171 , dated 11 -12-1982. 
( viii) Notification No. S. O . 1314, dated 26- 2- 1983. 
(ix ) Notification No . S . O . 2502, dated 4- 8- 1984. 
(x ) Notification No. S. O . 22, dated 5-1 -1985 . 
( xi ) Notification No. S. O . 1958, dated 11 - 5-1985. 
(xii ) Notification No. S. O . 3082, dated 6-7- 1985 . 
( xiii ) Notification No . S. O . 3974, dated 24- 8 -1985 . 
( xiv ) Notification No . S . O . 5641, dated 21 - 12- 1985 . 
(xv) Notification No . S . O . 1548, dated 19. 4- 1986. 
( xvi) Notification No. S. O . 3183, dated 20- 9- 1986. 
( xvii ) Notification No . S. O . 3787 , dated 8- 11- 1986. 
( xviii ) Notification No . S. O . 2508, dated 19.9 -1987. 
(xix ) Notification No . S. O . 3092, dated 7-11 -1987 . 
( xx ) Notification No . S. O . 3581, dated 10- 12- 1988. 
( xxi) Notification No. S. O . 641 , dated 17- 3- 1990 . 
( xxii) Notification No . S. O . 1469, dated 26 - 5-1990 . 
( xxiii ) Notification No. S. O . 2173, dated 18-8 -1990. 
( xxiv) Notification No . S. O . 3033, dated 17-11-1990. 
( xxv ) Notification No. S . O . 3414, dated 22-12-1990. 
( xxvi) Notification No . S. O. 534, dated 28-2 -1991 . 
( xxvii ) Notification No. S. O . 2235, dated 24-8 -1991 . 
( xxviii ) Notification No. S. O . 547( E), dated 24; 7- 1992 . 
( xxix ) Notification No. S. O . 466 , dated 13- 3- 1993. 
( xxx) Notification No . S. O . 1292, dated 12 -6-1993 . 
( xxxi ) Notifigation No . S . O . 685, dated 12- 3- 1994 . 
(xxxii ) Notification No. S. O . 1232, dated 28 - 5- 1994. 
( xxxiii ) Notification No . S. O . 1945 , dated 13- 8- 1994 . 
( xxxiv) Notification No. S. O . 2451 , dated 24- 9 -1994. 
( xxxv ) Notification No. S. O . 174, dated 28 -1 -1995 . 
( xxxvi ) Notification No. S. O . 670( E ), dated 30 - 9- 1996 . 
( xxxvii ) Notification No. S. O . 665( E), dated 5-8-1998 . 
(xxxviii ) Notification No. S . O . 1835, dated 7- 9 -1998 . 
(xxxix ) Notification No. S. O . 2274, dated 5- 8- 1999. 
( xxxx ) Notification No . S. O . 3054, dated 12- 10 -2000 . 


( माथिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली , 23 अक्तूबर , 2001 
का . मा . 2947 : -- बैंककारी पिनियमन अधिनियम , 1949 
( 1949 का 10 ) की धारा 56 के साथ पठिन बैंककारी 
चिनियमन अधिनियम , 1949 ( जैसा कि सहकारी संस्थाओं 
पर लाग ) मी धारा 53 धारा प्रदत्त शक्तियों का प्रयोग 


करते हुए, केन्द्रीय सरकार, भारतीय रिजर्व बैंक की सिफारिश 
पर एतद्वारा घोषणा करती है कि बैंककारी विनियमन 
अधिनियम , 1949 ( जैसाकि सहकारी संस्थाओं पर लाग है ) 
की धारा 11 की उपधारा ( 1 ) के उपबन्ध सरकारी 
राजपत्र में इस अधिसूचना के प्रकाशन की तारीख से 
31 मार्च, 2002 तक लालगुठी को - आपरेटिव अर्मन बैंक लि . , 
लालगुडी तमिलनाडु पर लागू नहीं होंगे । 


[ फा . सं . 1 ( 22)/ 2001- एसी ] 

माल पप टूरा, अवर सचिव 


[ माग II - - 


( i) ] 
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(Department of Economic Affairs) 


(Banking Division ) 
New Delhi , the 23rd October , 2001 
S. O ," 947. - In exercise of the powors conferred 
by Section 53 of thc Banking Regulation Act, 1949 
(As Applicable to Cooperative Socities) read with 
Section 56 of the Banking Regulation Act, 1949 
(10 of 1949), the Central Government on the recom 
mendation of the Reserve Bank of India , bereby 
declares that the provisions of Sub- section ( 1) of 
Section 11 of the Banking Regulation Act, 1949 (As 
Applicable to Cooperativo Societies ) shall not apply 
to Lalgudi Cooperative Urban Bank Ltd ., Lalgudi, 
Tamil Nadu for tho period from date of publication 
of this notification in the Gazette of India to 31 
March 2002. 


7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , केन्द्रीय सरकार मैसर्स देवी एंड कम्पनी अमरावती होम 
पेट - 583201 को इस अधिसूचना के प्रकाशन की तारीख 
से तीन वर्ष की अवधि के लिए खनिज तया अयस्क ( ग्रुप 
1 ) केरल कम्पा लोहा के निर्यात से पूर्वनिरीक्षण हेतु 
पाणिज्य मंत्रालय की अधिसूचना सं . का . प्रा . 3975 तारीख 
20 दिसम्बर, 1965 से संबद्ध अनुसूची के अनुसार, निम्न 
लिखित शर्तों के प्रवीन निर्यात से पूर्व निरीक्षण करने के 
लिए एक अभिकरण के रूप में मान्यता प्रदान करती है , 
अर्थात् :- -- 
(i) मैसर्स देवी एंड कम्पनी, अमरावती - होसपेट , निर्यात 

निरीक्षण परिषद द्वारा नामित अधिकारी को 
खनिज तथा अयस्क ( ग्रुप 1 ) के निर्यात 
(निरीक्षण ) नियम , 1965 के नियम 4 के 
अंतर्गत निरीक्षण का प्रमाण पत्र देने के लिए 
इस संबंध में अपने द्वारा अपनाई गई पति की 

जांच करने के लिए पर्याप्त सुविधाएं देगा । 
(ii) मैसर्स देवी एंड कम्पनी , प्रमरावती -होसपेट, इस 

अधिसूचना के अधीन अपने पस्यों के 
पालन में निदेशक (निरीक्षण एवं पवालिटी नियं 
सण ) द्वारा समय -समय पर लिखित में दिए गए 
निर्देशों से प्राबद्ध होंगे । 
[ फाईल 1 . 5/ 15/ 01 -ई . प्राई. एडं ई. पी .] 

राज सिंह, उप सचिव 


[ F. No. 1( 22 )/ 2001 - AC] 
L. C TOORA, Under Secy . 


विग मंत्रालय 
( सी . पी . वी . प्रभाग ) 

नई दिल्ली , 19 अक्तूबर, 2001 
का . प्रा . 2948. --- राजननि कोसनी अधिकारी ( पत्र 
एवं शुल्फ ) अधिनियम 1948 ( 1948 का 41वां ) को 
धारा 2 के अंक ( क ) के प्राग 

स रकार एतद्वारा 
भारत का नायक उच्च योग कैंडी में श्रीमती मारिया जी . 
फुजर नहा को 17-10-2001 से महाया कोसली अधि 
फारी का कार्य करने के लिए प्राधिकृत करती है । 

[सं . टी . 4330/ 1/ 2001 ] 

गोगेश ना , उप सचिव ( कान्सुगर ) 
MINISTRY OF EXTERNAL AFFAIRS 

( C. P. V . Division ) 
New Delhi, the 19th October, 2001 


MINISTRY OF COMMERCE AND INDUSTRY 

(Department of Commerce) 
New Delhi, the 16th October, 2001 


S . O . 2949, - In exercise of the powers conferred by the 
Sub-section (1) of Section 7 of the Export ( Quality Control 
and Iaspection) Act, 1963 ( 22 of 1963), the Central Govern 
ment hereby recognises for a period of threc years from 
the date of publication of this notification , M /s . Devi & Co., 
Horpet located and having their registered office at 
Amaravathi, Hexpet- 583 201, as an Agency for the inspection 
of Minerals and Ores (Group- I) , only iron ore , specified in 
the Schedule annexed to the Ministry of Commerce Notifica 
tion number S . O . 3975 , dated 20th December , 1965 , prior 
to export , subject to the following conditions, namely : 


S. O . 2948.--.-In pursuance of the clause ( a ) of the Section 
2 of the Diplomatic and Consular Officers ( Oaths and fees ) 
Act, 1948 ( 41 of 1948 ) , the Central Goernr ent hereby au 
thorises Smt. Maria G . Kujur , Asat. in the Asst . High Com. 
mission of India Kandy to perform the duties of Assistant 
Consulu Officer with effect from 17- 10 -2001. 

No. r. 4330|1| 2001] 
Y. C. NARANG, Dy. Secy. ( Cons . ) 

- - - - - - - - - - - - - - - - - 
वाणिज्य एवं उद्योग मंत्रालय 


(i) that M / s. Devi & Co., Hospet shall give adequate 

facilities to the officers nominated by the Export 
Inspection Courant in this behalf to examine the 
method of inspection followed by them in granting 
the certificate of inspection under Rule 4 of the 
Export of Minerals and Ores ( Group I), (Inspection ) 
Rules 1965%8 


( बाणिज्य विभाग ) 
नई दिल्ली , 16 अक्तूबर, 2001 
का . पा . 2949: - निर्याप्त ( म्यालिटी मियतण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 


( ii) that M / s. Devi & Co ., Hospet in the performance 

of their function under this notification shall be 
bound by such directives as the Director ( Inspection 
and Quality Control) may give in writing from time 
to time. 

[ File No. 5 /15 /01-EI & EPJ 

RAJ SINGH , Dy. Secy , 


- 


- - 


- - 


L 


- 


PI 


- 


- 


- 


- 


- 
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कृषि मशालय 

हिन्दी का कार्यसामक ज्ञान प्राप्त कर लिया है, अधिसूचित 

परती है । 
( छपि एवं सहकारिता विभाग ) 

1. दूरदर्शन अल्प गक्ति प्रेषित अनूपगढ़ राजस्थान । 
नई दिल्ली , 18 अक्तूबर, 2001 

2. दूरवर्शन अनुरक्षण केन्द्र धरमपुरा, जिला-बस्तर छतील 
का . आ , 2950:---- केन्द्रीय सरकार , राजभाषा ( संप . के 

गढ़ । 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 19,76 के नियम 
10 के उप नियम ( 4 ) के अनुसरण में कृषि एवं सहकारिता 

3. दूरदर्शन अल्प शक्नि प्रेषित प्रजनेरे, राजस्यान । 
विभाग कृषि मंत्रालय के स्वायत संभठन राष्ट्रीय सहकारी 

4. दूरदर्शन अनुरक्षण केन्द्र कटनी, जबलपुर । 
विकास निगम , नई दिल्ली के निम्नलिखित कार्यालय को मिसके 

संस्था-ई- 11011/ 1 /93-हिन्दी ] 
80 % कर्मचारीबन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त 
कर लिया है, अपट सूचित करती है : - - 

ममय सिंह कटारिया,निदेशक ( राजभाषा ) 
राष्ट्रीय सहकारी विकास निगम , 

MINISTRY OF INFORMATION AND 
क्षेत्रीय निदेशालय , खंड -ए , 

BROADCASTING 
द्वितीय मंजिल , कक्ष सं . 20- 21 , 

New Delhi , the 17th October , 2001 
मौर्य लोक काम्पलैक्स , डाक बंगला रोड , 
पटना - 800001 

S. O . 2951. - In pursuance of Sub - Rule ( 4 ) of 

Rule 10 of the Official Language ( use for official 
संख्या 3-15/ 9 *हिन्दी नीति ] 

purpose of the Union ) Rule, 1976 , the Central Go 

vernment, hereby notify the following Subordinate 
सतीग चन्द्र , संयुक्त मचिय 

Offices of the DG Doordarshan (Ministry of Infor 

mation and Broadcasting ) , the staff whereof more 
MINISTRY OF AGRICULTURE 

than 80 per cent bave acquired the working know 
(Department of Agriculture & Cooperation ) ledge of Hindi : -- 
New Delhi, the 18th October , 2001 

1. Doordarshan Low Power Transmitter, Anup 
S. O . : 950. In pursunace of Sub - Rule ( 4) of Rule 

garh , Rajasthan . 
10 of the official Language (Use for official Purposes 

2 . Doordarshan Maintenance Centre, Dharm 
of the Union ) Rulc, 1976 , the Central Government 

pura , Distt., Baster, Chhatisgarh . 
horoby notifies the following office of the National 
Cocperitive Development Corporation , New Delhi 

3. Doordarshan Law Power Transmitter, Ajmer , 
and autorom us body under the control of the De 

Rajasthan, 
partment of Agriculture erd Cooperation , Ministry 
of Agriculture 80 % staff whereof have acquired the 

4 . Doordarshan Maintenance Centre , Katanga, 
working knowledse of Hindi : - 

Jabalpur. 
National Cooperative Development Corporation . 
R. Jion Directoratc. 

[ No . E- 110011 / 1/ 93 - Hindi ] 
Block A , S . cond Floor, Room No. 20- 21, 

S . S. KATARIA, Director ( Official Language ) 
M . ! ya Lok Complex , Dak Bangla Road , 
Patna-800001 , 

MINISTRY OF STEĚL 
(No. 3- 15 -/93 -Hindi Neeti] 

CORRIGENDUM 
SATISH CHANDER, Jt. Secy . 

New Delhi, the 22nd October, 2001 


. 


सूचना और प्रमारण मंत्रालय 

नई दिल्ली, 17 अक्तूबर, 2001 
का . अ . 2951 . ---- केन्द्रीय सरकार राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए ) नियम , 1978 के नियम 10 

दिला ( 4 ) के अनुसरण में दूरदर्शन महानिदेशालय 

तितः अधीनस्थ कार्यालयों ( सुचना और प्रसारण 
मंत्रालय ) को जिथे 80 % से अधिक कर्मचारीवन्त ने 


S. O . 2952.. - In partial modification of Ministry 
of Steel, New Delhi Notification No. 5 ( 21 )/ 96 - HSM 
dated 16 -10 - 2001 sent to Govt. of India Press, 
Maya Puri New Dellii for publication in Gazette of 
India Part- II, Section 3 Sub Section ( i ) in table 
thereof at S. No. 5 in column 2 , in last line , District 
Durg may be omitted . 

[ No. 5( 21 )| 96 - USM ] 
NARAIN DASS, Under Secy. 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 31 अक्तूबर , 2001 


का . आ. 2953 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य के जिला भरूच में हजीरा - भरूच - दहेज मुख्य पाइपलाइन से प्राकृतिक गैस 
के परिवहन के लिए गुजरात स्टेट पेट्रोलियम कार्पोरेशन लिमिटेड द्वारा एक लिंक पाइपलाइन 
बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह प्रतीत होता है कि 
उस भूमि में जिसमें ऐसी पाइपलाइन बिछाने का प्रस्ताव है और जो इस अधिसचूना से संलग्न 
अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन करना आवश्यक है, 


अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा करती है; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है उस तारीख से, जिसको उक्त 
अधिनियम की धारा 3 की उपधारा (1 ) के अधीन जारी की गई इस अधिसचूना की प्रतियां 
साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के भीतर , भूमि के नीचे 
पाइपलाइन बिछाने के संबंध में श्री एन. एच. नानावत , सक्षम प्राधिकारी, गुजरात स्ट्रेट पेट्रोलियम 
कारपोरेशन लिमिटेड, ब्लोक नं0 15, तीसरी मंजिल, उद्योग भवन, सैक्टर नं0 - 11, गाँधी 
नगर - 382 011, गुजरात को लिखित रूप में आक्षेप भेज सकेगा , 
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अनुसूची 


राज्य : गुजरात 


बिल्ला: पाच 
तालुके का नाम 


गांव का नाम 


सर्वेक्षण सं./ खंड सं . 


हेक्टर आरे सेन्टीआरे 

(4 ) (5 ) 


( 2 ) 


अंकलेश्वर 


बोरीदा 


00 


223 
224 / 2 / ए 
401 / 2 


सक्करपोर 
तरीया 


95 


भाइभुत 


171 
289 / 3 
375 
338 
321 
320 


308 


301 
445 


केसरोल 
भेसली 


वागरा 


अटाली 
सूखा 


106 
108 
100 
भुखी नदी 
180 ( 171 ) 
291 
300 
अमलेश्वर शाखा नहेर 
36 / पैकी 
अमलेश्वर शाखा नहर 
37 / पैकी 


भरुच 


थाम 


मसद 


24 / ए 
24 / बी 
24 / सी 


25 


उमगज - कासद गस्ता 


501 


502 
503 
51 3 /पैकी 
505 
कार्टदक 
463 


_ 03 


462 


00 1800 


- 


- 


- 


- - 


- 
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( 2 ) 
मसद 
( क्रमशः) 


( 3) 
461 


460 


441 


442 


443 


444 


423 
422 
420 
देरोल प्रशाखा 


419 


418 


417 


चावज 


416 
चाबज - मसद रास्ता 
अमलेश्वर शाखा नहेर 
240 / ए 
239/ पैकी 
242 
245 
246 
253/ ए 
254/ ए 
231 / 


2 30 / ए 


228 / ए 
219 
223 / ए 
222 
224 / ए 


218 


पगथण 


217 / ए 
214 / ए 
2.10 / ए 
209 
208 / U 
अमलेश्वर शाखा नहेर 
40/ ए / 1 
40 /11/ 2 
चलासा मदाला प्रशाखा 
भरच - पालेज रास्ता 
118 / 0 
719 / 
गम्ना - अनउपयुक्त 
719 / बी / 1 
721 
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( 2 ) 


( 3 ) 


( 5) 


( 6) 
00 


पगुण 
( क्रमश: ) 


723 
730 / बी 
726 / ए 
नाला 
592 / बी 
626/ ए 
625/ ए 
602 / बी 
623 
624 / ए 
620 
621 
617 
616 / ए 
613 
614/ ए 
मटट्रक 
566 / ए 
565 / ए 
560 / ए 


541 


558 / ए 


542 


543 / ए 
545 / ए 
511 / ए 
अमलेगर शाखा नहेर 
234 
267 
393 
पीके - 1 - विशाखा 


अलदर 


[ फा. सं. एल - 1401414199 - जीपी भाग -IV ] 

स्वामी सिंह, निदेशक 


[ YTT JI - U53 ( ii ) ] 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 3 ) st October, 2001 


S . O . 2953. - Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transport of natural gas from Hazira - Bharuch - 
Dahej main pipeline in District Bharuch in the State of Gujarat link pipelines should 
be laid by the Gujarat State Petroleum Corporation Limited : 


And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline , it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification , 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention 
to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may , within 
twenty one days from the date on which the copies of the notification issued under 
sub - section ( 1 ) of section 3 of the said Act, are made available to the general public , 
object in writing to the laying of the pipeline under the land to Shri N .H . Nanavati, 
Competent Authority , Gujarat State Pertoleum Corporation Limited., Block - 15 , 
3° Floor, Udyog Bhavan , Sector No. Il , Gandhinagar - 382 011, Gujarat. 
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District : BHARUCH 
Name of TalukaNameof Village 


Survey No. /Block No. 


State : Gujarat 

Ares 
Hectare Are Centare 
(4 ) (5 ) (6 ) 

03 60 
12 60 


( 1 ) 


(2 ) 


ANKLESHWAR 


BORIDRA 


223 /4 
224 / 2 / A 
401/ 2 


18 


70 


SAKKARPOR 
TARIYA 


08 · 00 


95 
171 


BHARUCH 


BHADBHUT 


289 /3 
375 
338 


321 


320 
308 
301 
445 


KEŞROL 
BHENSALI 


VAGARA 


ATALI 
SUVA 


106 
108 
100 
Bhuki River 
180 ( 171) 
291 
300 
Amleshwar Br. Canal 
36 /P 
Amleshwar Br. Canal 
37 /P 


BHARUCH 


THAM 
KASAD 


38 


39 


26 


24 / A 
24 /B 
24 /C 
25 
Umraj - Kasad Road 
501 
502 
503 
513 /P 
505 
Cart track 
463 
462 


0001 
00 


00 


15 


00 
00 
00 


03 
04 
18 


00 


( TT 
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( 2 ) 


(4) 


(5) 


(6) 


40 


KASAD 
( Cont. .) 


461 
460 
441 
442 
443 


444 


CHAVAJ 


423 
422 
422 
Derol Distributory 
419 
418 
417 
416 
Chavaj - Kasad Road 
Amleshwar Br. Canal 
240 /A 
239 / P 
242 
245 
246 - 
253 /A 
2541A 
231/ A 
230 /A 
228 / A 
229 
223 /A 
222 
224 / A 
218 
217 /A 
214 / A 
210 /A 
209 
208 /A 
Amleshwar Br. Canal 
40 /A / 1 
40 /A / 2 
Tralasa Maddulla Distributory 
Bharuch - Palej Road 
718 /A 
719 / A 
Road - defunct 
719 / B / 1 
721 


PAGUTHAN 
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( 2 ) 
PAGUTHAN 
(Cont... ) 


( 3 ) 
723 
730 /B 
726 / A 
Drain 
592 / B 
626 /A 
625 / A 
602 / B 
623 
6241A 
620 
621 
617 
616 / A 
613 
614 / A 
Cart track 
566 /A 
565 / A 
560 /A 


541 


{ 


558 / A 
542 
543 / A 
545 / A 
511/ A 
Amleshwar Br. Canal 
234 
267 
393 
PK - 1 - Minor 


ALDAR 


No L - 14014 /4 /99 - GP(Part - IV )] 

SWAM SINGH , Director 


6207 


भारत का राजपत्र : नवम्बर 3, 2001 / कार्तिक 12, 1923 


[ भाग II - खंड 3 ( ii) ] 


नई दिल्ली, 31 अक्तूबर, 2001 


का . आ. 2954. - केन्द्रीय सरकार को यह पतीत होता है कि लोक हित में यह आवश्यक है कि गुजरात राज्य में 
विरमगाम से हरियाणा राज्य में पानीपत तक राजस्थान राज्य में चाकसू से होती हुई अपरिष्कृत तेल के परिवहन के 
लिए, इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा “ सलाया- मथुरा पाइपलाइन प्रणाली के विरमगाम- चाकसू , चाकसू - पानीपत 
और चाकसू- मथुरा सेक्शनों के संवर्द्धन के कार्यान्वयन के लिए एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइनें बिछाने के प्रयोजन के लिए , इस अधिसूचना से 
उपाबद्ध अनुसूची में वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः, अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 (1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है । 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से जिसको, भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियों साधारण जनता को उपलब्ध करा दी जाती हैं, इक्कीस दिन के भीतर उसमें उपयोग के 
अधिकार का अर्जन करने या भूमि के नीचे पाइपलाइन बिछाने के संबंध में लिखित रूप में आक्षेप , श्री आर एम.पंड्या, 
सक्षम प्राधिकारी . इंडियन ऑयल कॉर्पोरेशन लिमिटेड, ( पाइपलाइन प्रभाग ) सलाया - मथुरा पाइपलाइन ( संवर्द्धन ) 
परियोजना पो. बा. सं 4 , डाकघर विरमगाम , जिला- अहमदाबाद, गुजरात -382150 को कर सकेगा । 


अनुसूची 


नाका : देवोज रामपुरा 


गाँव का नाम 


वर्ग मीटर 


- 


- 


जिला : अहमदाबाद 

राज्य : गुजरात 

क्षत्रफल 
सर्वे सं । उप . खण्ड सं । हेक्टर 7 एयर 
1 2 3 4 5 

() ( ) 
(05 
() ) 


10 


20 


(01 


25 


( 3 ) 


27 


[ फा . सं. 25011/9/ 2001 - ओ. आर- I] 

एम . चन्द्रशेखर, अवर सचिव 


1326T1007 4 
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New Delhi, the 31st October , 2001 


S. O . 2954. . - Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the State of 
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan , a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the 
" Augmentation of Viramgam - Chaksu , Chaksu -Panipat and Chaksu -Mathura sections of 
Salaya -Mathura pipeline System " ; 


And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 ( 50 
of 1962 ), the Central Government hereby declares its intention to acquire the right of user 
therein ; 


Any person interested in the land described in the said Schedule may , within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India, are made available to the general public , object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to Shri R .M .Pandya , 
Competent Authority , Indian Oil Corporation Limited , (Pipelines Division ), P . B .No.4 , 
P .O . Viramgam , Distt. Ahmedabad, Gujarat- 382150 . 


SCHEDULE 


Taluka : DETROJ RAMPURA 


District : AHMEDABAD 


State : GUJARAT 

Area 
Hectare Are | Sq mpy. 


Name of the Village 


Suivey no. Sub -Division no 


BASKA 


[No R -25011/9 /2001- OR -I] 
S CHANDRA SEKHAR , Under Secy . 
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नई दिल्ली, 31 अक्तूबर , 2001 


का . आ . 2955. - केन्द्रीय सरकार को यह प्रतीत होता है कि लोक हित में यह आवश्यक है कि गुजरात राज्य में 
विरमगाम से हरियाणा राज्य में पानीपत तक राजस्थान राज्य में चाकसू से होती हुई अपरिष्कृत तेल के परिवहन के 
लिए, इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा " सलाया - मथुरा पाइपलाइन प्रणाली के विरमगाम- चाकसू , चाकसू -पानीपत 
और चाकसू - मथुरा सेयशनों के संवर्द्धन " के कार्यान्ययन के लिए एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइनें बिछाने के प्रयोजन के लिए, इस अधिसूचना से 
उपाबद्ध अनुसूची में वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः , अय , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 (1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से जिसको, भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर उसमें उपयोग के 
अधिकार का अर्जन करने या भूमि के जीये पाइपलाइन बिछाने के संबंध में लिखित रूप में आक्षेप, श्री आर.एम.पंड्या, 
सक्षम प्राधिकारी, इंडियन ऑयल कॉर्पोरेशन लिमिटेड, ( पाइपलाइन प्रभाग ) सलाया -मथुरा पाइपलाइन ( संवर्द्धन ) 
परियोजना पो . बा . सं . 4 , डाकघर विरमगाम , जिला - अहमदाबाद , गुजरात -382150 को कर सकेगा । 


अनुसूची 


तालूका : बचराजी 


जिला : महेसाणा 


- 


- 


राज्य : गुजरात 

क्षेत्रफल 
हेक्टर | 


गाँव का नाम 


एयर 


वर्ग मीटर 

6 


सर्वे सं | उप - खण्ड सं 

2 
1142 
1142 2 


कनाड़ा 


00 


51 


[ फा. सं. 25011/9/ 2001 - ओ. आर -1 ] 

एस० चन्द्रशेखर, अवर सचिव 
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TH 


New Delhi, the 31st October , 2001 


S . O . 2955 . — Whereas , it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the State of 
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan , a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the 
" Augmentation of Viraniyam - Chaksli, Chaksu - Panipat and Chaksu -Mathura sections of 
Salaya -Mathura pipeline System " ; 


And, whercas, it appears to the Central Government that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the land described in the Schedule 
annexed to this nouiſication , 


Now , therefore, in cxercise of the powers conferred by sub - section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) Act, 1962 (50 
of 1962 ), the CentralGoverment hereby declares its intention to acquire the right of user 
therein ; 


Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India , are made available to the general public, object in writing to the acquisition of the 
right or user therein oi laying of the pipeline under the land to Shri R . M . Pandya . 
Competent Authority , Indian Oil Corporation Limited , (Pipelines Division ), P . B .No. 4, 
P . O . Viramgam , Distt . Ahmedabad , Gujarat- 382150). 


SCHEDULE 


Taluka : BECHARAJI 


District : MEHSANA 


State : GUJARAT 


Area 


Name of the Village 


Survey no Sub - Division no. 


Hectare 


Are 


Sq.mtr 


1 


w 


KANODA 


= 


00 


1142 
1142 


08 


N 


[No. R -25011/9 /2001 - OR -1 
S CHANDRA SEKHAR , Under Secy. 
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नई दिल्ली, 31 अक्तूबर , 2001 


का . आ . 2956. - केन्द्रीय सरकार को यह प्रतीत होता है कि लोक हित में यह आवश्यक है कि गुजरात राज्य में 
विरमगाम से हरियाणा राज्य में पानीपत तक राजस्थान राज्य में याकसू से होती हुई अपरिष्कृत तेल के परिवहन के 
लिए, इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा “ सलाया -मथुरा पाइपलाइन प्रणाली के विरमगाम-चाकसू, चाकसू -पानीपत 
और चाकसू - मथुरा सेक्शनों के संवर्द्धन " के कार्यान्वयन के लिए एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइने बिछाने के प्रयोजन के लिए, इस अधिसूचना से 
उपाबद्ध अनुसूची में वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः, अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन) अधिनियम , 
1962 (1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से जिसको , भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियों साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर उसमें उपयोग के 
अधिकार का अर्जन करने या भूमि के नीचे पाइपलाइन बिछाने के संबंध में लिखित रूप में आक्षेप , श्री आर एम पंड्या , 
सक्षम प्राधिकारी , इंडियन ऑयल कॉर्पोरेशन लिमिटेड , (पाइपलाइन प्रभाग ) सलाया - मथुरा पाइपलाइन (संवर्द्धन ) 
परियोजना पो . बा सं 4 , डाकघर विरमगाम , जिला - अहमदाबाद , गुजरात -382150 को कर सकेगा । 


अनुसूची 


तालूका : विरमगाम 


जिला : अहमदाबाद 


गाँव का नाम 


सर्वे सं | उप - खण्ड सं 
2 

3 
192 


राज्य : गुजरात 

क्षेत्रफल 
हेक्टर ___ एयर वर्ग मीटर 
। 4 5 6 
00206 


1 


चमोठिया 


- 


- 


- 


- 


- 


- 


- 


[ फा, सं. 25011/ 9/ 2001 - ओ. आर - 1 ] 

__ एस० चन्द्रशेखर, अवर सचिव 
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New Delhi, the 31stOctober, 2001 


S. O . 2956 . Whereas, it appears to the CentralGovernment that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the State of 
Gujarat to Panipat in the State ofHaryana via Chaksu in the State of Rajasthan , a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the 
" Augmentation of Viramgam -Chaksu , Chaksu - Panipat and Chaksu -Mathura sections of 
Salaya -Mathura pipeline System " ; 


And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification ; 


Now , therefore, in exercise of the powers conferred by sub - section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 ( 50 
of 1962 ), the Central Government hereby declares its intention to acquire the right of user 
therein ; 


Any person interested in the land described in the said Schedule may , within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India , are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to Shri R .M .Pandya , 
Competent Authority, Indian Oil Corporation Limited , (Pipelines Division ), P. B .No.4 , 
P . O . Viranigam , Distt . Ahmedabad , Gujarat - 382150 . 


SCHEDULE 


Taluka : VIRAMGAM 


District : AHMEDABAD 


State : GUJARAT 

Area 
Are 
5 


Name of the Village 


Survey no . Sub -Division no . 

2 


Sq .mtr . 

6 
06 


CHANOTHIA 


192 


02 


(No. R -25011/ 9/ 2001- OR - 1] 
S CHANDRA SEKHAR , Under Secy . 
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नई दिल्ली, 31 अक्तूबर, 2001 


का . आ . 2957. - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधि 
नियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , भारत 
सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ . 1410 तारीख 19 जून 2001 
के द्वारा भारत के राजपत्र तारीख 23 जून 2001 का प्रकाशित में निम्नलिखित संशोधन करने का निदेश करती 
है , अर्थात - 


आधार " अशोक नगर ), " बासका ", " भंको .. " 


डाभसर " ग्रामो से सम्बंधित उक्त अधिसूचना में । 


ग्राम “ आधार " अशोक नगर) पृष्ठ 2876 


( 1) सर्वेक्षण संख्यांक 97 के सामने , “ 0 - 06- 47 " क्षेत्र के स्थान पर " -12- 87 " रखा जाएगा 


2 


ग्राम बासका - पृष्ट 2883 


(I) सर्वेक्षण सख्यांक 34 के सामने , “ 0- 01 - 96 " क्षेत्र के स्थान पर “ 0- 06 -95 " रखा जाएगा 
(II) सर्वेक्षण संख्यांक 71 के सामने , “ 0 - 10 - 07 " क्षेत्र के स्थान पर " 0 -12- 48 " रखा जाएगा 
(III ) सर्वेक्षण संख्यांक 70 के सामने , " 0 - 00 - 20 " क्षेत्र के स्थान पर “ 0 -18 - 02 " रखा जाएगा 


3. ग्राम भंकोडा - पृष्ठ 2883 


(1) सर्वेक्षण संख्यांक 259 के सामने , “ 0 - 04 - 96 " क्षेत्र के स्थान पर " 0 - 14 - 41 " रखा जाएगा 
( II ) सर्वेक्षण सख्यांक 261 के सामने , “ 0 -12- 83 " क्षेत्र के स्थान पर " 0 - 27 - 52 " रखा जाएगा 
( III) सर्वेक्षण संख्याक 280 के सामने , “ 0 - 00 - 45 " क्षेत्र के स्थान पर " 0 - 08 - 10 " रखा जाएगा 


4 . ग्राम डाभसर - पृष्ठ 2881 
(1 ) सर्वेक्षण संख्यांक 209 के सामने , “ 0 -12- 14 " क्षेत्र के स्थान पर " 0 - 20 -47 " रखा जाएगा 


[ फा. सं. 25011/ 9/ 2001 - ओ. आर- 1 ] 

एस . चन्द्रशेखर, अवर सचिव 
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New Delhi, the 31st October, 2001 


S . O . 2957. - In cxercise of the powers conferred by the sub -section ( 1) of the 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
Act, 1962 (50 of 1962 ), the Central Government hereby directs the following 
amendments in the notification of the Government of India in the Ministry of Petroleum 
and Natural Gas published in the Gazette of India on 23rd June, 2001 vidc S. O . 1410 
dated 19 June 2001 namely : 


In the said notification relating to villages Aghar (Ashok Nagar ), Baska , Bhankoda and 
Dabhasar : 


AGHAR (ASHOK NAGAR ) Village - Page 2883 
(i) Against Survey No . 97 for the area " 0 -06 - 47 " the area " 0 - 12 - 87 " shall be 

substituted . 


2 . BASKA Village - Page 2883 
(i) Against Survey No. 34 for the area " 0 -01- 96 " the area " 0 -06 - 95 " shall be 

substituted . 
( ii) 

Against Survey No. 71 for the area " O - 10 - 07 " the area " 0 - 12 - 48 " shall be 
substituted : 
Against Survey No. 70 for the area " 0 - 00 - 20 " the area " 0 - 18 -02 " shall be 
substituted . 


( iii ) 


BHANKODA Village - Page 2883 
(i) Against Survey No. 259 for the area " 0 -04 - 96 " the area " O - 14 -41" shall be 

substituted . 
Against Survey No. 261 for the area " 0 - 12 - 83 " the area " 0 - 27- 52 " shall he 

substituted . 
( iii ) Against Survey No. 280 for the area "0 -00 -45" the area "0 -08 -10" shall be 

substituted . 


DABHASAR Village - Page 2888 
(i) Against Survey No. 209 for the area " 0 - 12 - 14 " the area " 0 - 20 - 47 " shall be 

substituted 


- - 


- 


(No. R -25011/9 /2001- OR -1 
SCHANDRA SEKHAR , Under Secy . 
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(6215 


____ नई दिल्ली, 31 अक्तूबर , 2001 
का. आ . 2958 . - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
सख्या का . आ 1408 तारीख 19 जून 2001 द्वारा भारत के राजपत्र मे तारीख 23 जून , 2001 
को प्रकाशित में निम्नलिखित संशोधन करने का निदेश करती है , अर्थात - 


" रूपपुरा ग्राम से सम्बंधित उक्त अधिसूचना में पृष्ठ 2861 पर : 


(1) सर्वेक्षण संख्यांक 585 के सामने , “0 -08 -03 " क्षेत्र के स्थान पर "0 - 11 - 01 

रखा जाएगा । 


क्षेत्र 


(II) सर्वेक्षण संख्यांक 20 के सामने , “ 0 - 02 - 75 " क्षेत्र के स्थान पर “ 0 - 08 - 10 “ क्षेत्र 

रखा जाएगा । 


( III ) सर्वेक्षण सख्यांक 22 के सामने , “ 0 -07- 98 " क्षेत्र के स्थान पर " 0-12- 75 क्षेत्र 

रखा जाएगा । 


(IV ) सर्वेक्षण संख्यांक 24 के सामने , “0 -15- 83 " क्षेत्र के स्थान पर "0 -25- 94 “ क्षेत्र 
रखा जाएगा । 

[ फा. सं . 25011 /9/ 2001 - ओ. आर - I ] 

एस० चन्द्रशेखर, अवर सचिष 


- 


- - - - 


New Delhi, the 31st October, 2001 
S . O . 2958 . In exercise of the powers conferred by the sub - section ( 1 ) of the 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land ) Act , 1962 ( 50 of 1962 ) , the Central Government hereby directs the 
following amendments in the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas published in the Gazette of India on 23rd 
June , 2001 vide s . o . 1408 dated 191h June , 2001 namely : 


In the said notification at page 2867 relating to village " Ruppura " : 


( i ) 


Against Survey No . 585 for the area " 0 - 08 - 03 " , the area " 0 - 11 - 01 " shall be 
substituted . 


( 11 ) Against Survey No . 20 for the area " 0 - 02 - 75 " , the area " 0 - 08 - 10 " shall be 

substituted . 


( 111 ) Against Survey No . 22 for the area " 0 - 07 - 98 " , the area " 0 - 12 - 75 " shall be 

substituted . 


( 1v ) Against Survey No . 24 for the area " 0 - 15 - 83 " , the area " 0 - 25 - 94 " shall be 
substituted . 

INo. R- 25011/ 9/2001- OR-II 

S CHANDRA SEKHAR, Under Secy . 
1 3326GI/ 2001 - 5 
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नई दिल्ली, 31 अक्तूबर, 2001 
का . आ. 2959 . - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
संख्या का आ . 1411 तारीख 19 जून 2001 द्वारा भारत के राजपत्र में तारीख 23 जून , 
2001 को प्रकाशित में निम्नलिखित संशोधन करने का निदेश करती है , अर्थात : 


ग्राम " धणोठिया से सम्बंधित उक्त अधिसूचना के पृष्ठ 2892 में : 


(1) सर्वेक्षण संख्यांक 160 के सामने , "0 -32 - 06 " क्षेत्र के स्थान पर " 0 - 34 -85 " क्षेत्र 

रखा जाएगा । 
(II ) सर्वेक्षण संख्यांक 161 के सागने , “ 0 - 55- 29 " क्षेत्र के स्थान पर " 0 - 57 - 8 3 क्षेत्र 

रखा जाएगा : 
( 111 ) सर्वेक्षण संख्यांक 162 के सामने , “ 0 - 00 - 20 " क्षेत्र के स्थान पर "0 -61 - 75 " क्षेत्र 

रखा जाएगा । 
(IV) सर्वेक्षण संख्यांक 189 के सामने , “0 - 20 -43 " क्षेत्र के स्थान पर “ 0 - 21 - 18 . क्षेत्र 

रखा जाएगा । 
( V ) सर्वेक्षण संख्यांक 191 के सामने , “o -01 - 88 " क्षेत्र के स्थान पर " G - 13 - 38 " क्षेत्र 
रखा जाएगा : 

[ फा. सं. 25011/9/ 2001 - ओ. आर- I ] 

एस० चन्द्रशेखर, अवर सचिव 
New Delhi, the 31stOctober, 2001 
S . O . 2959 .- - In exercise of the powers conferred by the sub - section ill of the 
Sectiu 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of Uses in 
Land ) Act, 1962 ( 50 of 1962 ), the Central Government hereby directs tihe following 
amendments in the notification of the Government of India in the 111111511V of 
Petroleum and Natural Gas published in the Gazette of India on 23rd June , 2 ()[0 ] 11de 
S . O . 1411 dated 19 June, 2001 namely : 
In the said notification at page 2896 relating to village " Chanothia " ;- . 
( i) Against Survey No. 160 for the area " 0- 32 - 06 ", the area "(0-34 -85 " shall be 

substituted . 


Against Survey No. 161 for the area " 0 -55 - 29 ", the arca " ( -57-83 " shall be 
substituted 


(111 ) 


Against Survey No. 162 for the area " 0 -00 - 20 " ,the arca " 0 -01- 75 " shall be 
substituted. 


( 11 ) 


Against Survey No. 189 for the area " 0 -20- 43 " the urca " 10 -21 -18 " shall be 
Substituted. 


Against Survey No. 191 for the area " () -01- 8 ,4 " the jica " 11-13- 35 " shall be 
substituted . 

____ .. . .. 

[ No R- 25011/9/2001- OR-I] 
SCHANDRA SEKHAR, Under Secy. 


- - 


- - - 


[ भाग [I - खंड 3 ( i) ] 
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नई दिल्ली, 2 नवम्बर, 2001 


शुद्धिपत्र 


का . आ. 2960.-- भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना सख्या का0 आ0 2361 तारीख 11 सितम्बर, 2001 में , जो भारत के राजपत्र, 
भाग2, खड 3, उपखड (ii ) तारीख 15 सितम्बर, 2001 के पृष्ठ 4902 में प्रकाशित हुई थी , 
पक्ति चार मे ‘ बरयानी , " खरगाव शब्दो के स्थान पर “ बड़वानी", " खरगोन पढे । 

[ फा. सं. 31015/17/2001 - ओ. आर-II ] 

हरीश कुमार, अवर सचिव 


New Delhi, the 2nd November, 2001 


Corrigendum 


S . 0 . 2960, - In the notification of the Government of India. in the Ministry of Petroleum and 

Natura ! Gâ: number S 0 230 ! dated the 11th September, 200 ! published at page 4903 of 
the Gazette of India Part ll Section Sub -section (ii ) dated the 15 " September 2001 in 
line 8. for “ Barwani” , “ Khargaon ” read “ Badwani” , “ Khargone" 


INo. R -31015 /17/98OR- II ] 
HARISH KUMAR , Under Secy 
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नई दिल्ली, 2 नवम्बर, 2001 


का . आ . 2961 . - केन्द्रीय सरकार को लोक हित मे यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में विरमगाम से हरियाणा राज्य मे पानीपत तक राजस्थान राज्य में चाकसू से होती हुई 
कच्चे तेल के परिवहन के लिए इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा मलाया - मथुरा पाइपलाइन 
प्रणाली के विरमगाम – चाकसू , चाकसू - पानीपत व चाकसू - मथुरा सेक्शनो के सवर्द्वन के कार्यान्वयन हेतु 
एक पाइपलाइन बिछाई जानी चाहिए ; 


और, केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि उस भूमि में , जो इस अधिसूचना से सलग्न अनुसूची में वर्णित है और 
जिसमे पाइपलाइन बिछाए जाने का प्रस्ताव है , उपयोग के अधिकार का अर्जन किया जाए , 


अत अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भृमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हए , उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती 


है 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भृमि से हितबद्ध है, उस नारीख में जिमको उक्त अधिनियम 
की धाग 3 की उपधाग ( 1) के अधीन इस अधिसूचना की प्रतियों साधारण जनता को उपलब्ध करा दी 
जाती है, इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन बिछाने के मबध मे श्री सुनील शर्मा, सक्षम 
प्राधिकारी, सलाया - मथुग पाइपलाइन (मवर्द्वन ) परियोजना , इडियन ऑयल कॉर्पोरेशन लिमिटेड , 33 , 
मक्तानद नगर , गापालपुरा बाई-- पास के निकट , जयपुर ( राजस्थान ) – 302 018 को लिखित रूप में 
आक्षेप भेज सकंगा। 


[ भाग 1 - खंड 3 (ii) ] 


भारत का राजपत्र : नवम्बर 3, 2001/ कार्तिक 12, 1923 


6219 


अनुसूची 


- 


- 


तहसील : नसीराबाद 


जिला : अजमेर 


_ _ गाँव का नाम _ _ 


खसरा सं. . 


राज्य : राजस्थान 

क्षेत्रफल 
हेक्टेयर एयर वर्ग मीटर 

45 


2 


अन्सरी 


829 


831 


832/ 2 
833 
834/ 2 
836 
838 
32/ 1 


बनेवड़ा 


006 
0 12 


32 / 2 


35 


35 / 1 


37 / 1 


37/ 2 


०००००००००००००००००००००००००००० 


38 


43/ 1 


1399 
1278 
1279 / 1 
1280 


1282 


1285 
1284 
1215/ 1 
1215/ 2 
1204 

1213 0 
____ 1205 __ _ _ _ _ _ 0 


00 
_ 00 


20 
2 0 ... 


220 


IHE GAZETTE OF INDIA , NOVEMBER 3, 2001KARTIKA 12 , 1923 


(PART II - SEC 3 ( ii)] 


7 _31 4 _ 1 _57 


_ 04 


_ 93 


1207 
1208 
1209 
1162 
1161 
1167 


_ 07 


_ 46 


dܞ 
946 


948 
938 


939 


928 


936 


930 


931 


921 


920 
908 
907 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


901 


888 


887 


886 


885 


884 


883 


500 


877 
876 


879 


886 
874/1 
_ _ 873 
_ 873 /1 _ 2 


_ _ 0 _ 00 

_ 0 _ 06 
_ 0 _ 02 
_ 6 . _ 03 


_ 51 
_ 27 
- 19 _ 


- 


- - 


- 


[ kunm II - ms3 ( i ) ] 


trcm & glory : ngtq 3 , 2001/ mid = 12 , 1923 


(, ) 31 


- 


- 


- 


܂ 


- 


- 


- 


1 
_ 


_ 
ܢ 
_ 


1 


ܘ|ܗ| 


7 _ 4 


_ 5 


- - 


- 


- 


- 


- 


- 


.ܝ 


871 
8722 
822 


_ 00 


20 


ܘ 


ܘ 


827 


ܘ 


_ 08 


843/ 1 


ܘ 


8383 


ܘ 


ܘ 


839 
840 / 1 


ܘ 


836 


ܘ 


अजबा का बाडिया 


104 


ܘ 


103 


ܘ 


101 


ܘ 


100 


ܘ 


138 


ܘܘ 


139 


149 


ܘ 


148 


ܘ 


150 


ܘ 


146 


ܘ 


145 
215 
230 


ܘܘ 


ܘ 


ܘ 


229 
228 


ܘ 


ܘ 


227 
224 
225 


ܘ 


ܘ 


222 


o 
_ n 


_ 02 
_ os 


221 


ܘܘ 


220 


ܘ 


428/ 1 
428/ 2 


08 
_ do 


_ 11 
_ 80 


ܘ 


429/2 


_ 


ܘ 


78 
_ 
_ 
1ܘ__ 


6222 


THE GAZETTE OF INDIA NOVEMBER 3, 2001KARTIKA 12 , 1923 


(PART II - SEC 3 (11) 


L _ 


_ 


1 


. 


5 


429/ 1 
513/1 
514 


534/ 1 


516 


518 


619 
520 


529 


528 
521 
522 


500 


बाघसूरी 


460 


462 


459 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


467 
468 


469 


470 


474 


_ o 


_ d3 


485 


496 


502 / 1 


धोलादांता ( बुबानिया ) 


118 / 2 
155 
154 
156 


00 
_ 


20 
_ 


153 


_ 08 
_ do 
_ 00 
_ 05 


_ 31 
_ 20 
_ 20 
_ 47 


151 


157 


160 


ܘ 
_ 


02 
_ 


83 
_ 


159 _ 


159 


0 _ _ 05 . 98 


[ TIn II - — 


33 (ii) 


d h 


Hཀ ; ཀའག( 3， 2001/ hith 12, 1923 


(6223 


— 


། — 


— 


4 


5 


161 


162 


00075 


604 


605 


༠0927 


607 


611 
614/ 3142 
614/ 3145 
614/ 3143 

581 
579/ 
616 


627 


621 


626 


624 


|༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠༠ 


623 


639 
840 


बुबानिया 


764/ 3 


764/ 2 


3021/ 4 
3020/ 2 
3620 / 3 
3019 
3018 
767 
779 
77a 
7720 07 
774 

003 


775 


- 778 


06 ། 


3326GI2001 


6224 _ _ 


0224 


THEGAZETTE OF INDIA :NOVEMBER 3, 2001KARTKA 12 , 1923 
THE GAZET 


[ PARTII - SEC . 3 (il) ) 


_51 


-- 


- 


- 


- 


- 


ܝ 


77772 
802 


804 


ܘܘܘܘܘܘܘܗ 


2282 


2304 
2283/2 
2297 
2284 
22852 
2290 
2287 
2288 
2327 
2241 
2240 
2238 
2237 
2219 
2218 
2220 
2207 
2208 
2198 
2201 
2428 
2429 
2430 
119 
117 
121 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


मोतीपुरा 


_ do 
_ 13 


_ 20 
_ 51 


_ 0 


_ o 


_ og 


_ 59 


122 


116 


_ 0 


_ 08 


_ 00 


-- 


- 


- 


- 


- 


-- 


-- 


- 


-- 


ܝ-- 


ܘ. 
.. 
. 
. 
115 
܂ 


ܝ 


11 


_ 
90 
_ 


- - - 


- 


- 


245 
ܝܐ 


[ mmm II - de3 (i )] 


HIRG | LIVI : 14 


3 , 2001/ Chiff 12 , 1923 


108 


107 


106 


105 


101 


142 


144 


143 


146 


179 


171 


181 
213 
291 
290 
304 
317 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗܐ 


318 


322 


323 


324 


325 


327 
437 


429 


428 


408 
404 
403 
397 


398 


409 
410 


_ o 
_ 0 


_ co 
_ 00 


_ 20 
_ 29 _ 


6226 


. 


E GAZETTE OF INDIA : NOVEMBER 3, 2001 KARTIKA 12 , 1923 


[ PARIIISyr. 3 (ii)] 


14 

3 
ܐ 


414 
395 


388 


385 


चाट 


40 


22 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


216 


87 


जगपुरा 


332 
331 


321 


emwrmm (@ crq ) 


435 


433 


438 


_ 08 
_ 05 


_ 77 
_ 19 


444 


416 


447 
449 


__ 0 


_ 06 


_ 26 


ܘ_ 


01 
_ 


67 
_ 


448 
415 


_ 0 


_ 07 


_ 31 _ 


[ भाग II - खंड 3 (ii) ] 


भारत का राजपत्र : नवम्बर 3, 2001/ कार्तिक 12, 1923 


6227 


2 


455 


457 


465 


458 


464 
459 


460 


462 


461 


588 


602 


814 
752 


813 


812 
810 
802 
804 
803 
788 
785 
783 मिन 

786 
4110 मिन 
4109 मिन 
4101 मिन 
4100 मिन 

4099 
4098 मिन 

4092 
4091 मिन 


०००००००००००००००००००००००००००००००००० 


देरावू 


4090 


4088 


6228 


THE GAZETTE OF INDIA : NOVEMBER 3 , 2001KARTIKA 12 , 1923 


IPART II --- SEC . 3 ( ii)] 


3 


4 


5 


4048 


4046 
4056 मिन 

4045 
4057 मिन 
4059 


4062 


4063 
4067 
4066 
4065 
4069 
4071 
4070 


4429 
4428 मिन 
4426 मिन 
4425 मिन 

3435 
3435 मिन 


3437 


3440 
3438 
3439 
3450 

3449 
3453 मिन 


3454 


3455 मिन 


3459 
3456 
3457 
3245 


_ 


0 


_ 06 


_ 07 


[ भाग 


- खंड 3 (ii) ] 


भारत का राजपत्र : नवम्बर 3, 2001/ कार्तिक 12 , 1923 


6229 


- - 


- 


- 


2 


| 


3 


4 


5 


3249 
3248 
3250 
3230 
3251 
3229 
32 . 8 

32 . 
3258 मिन 
3261 मिन 
3262 मिन 
3263 मिन 

3264 
3176 मिन 
3175 मिन 


3177 


3178 
3170 
3125 
3124 
3123 

3122 
3127 मिन 
2924 मिन 

2923 
2922 मिन 

2901 
2902 
2903 
2904 
2905 
2915 
2908 

29090 
___2911_ __ _ 


०००००००००००००००००००००००००००००००००००० 


00 


31 


06 18 
_____ _ 00 _ - _ 20 . 


- . 


--- -- - 


- - 


- 


- - - 


- 


- 


- ----- ...- 


- - 


- - - 


- 


- - 


623 ) 


THE GAZETTE OF INDIA : NOVEMBER 3, 2001KARTIKA 12 , 1923 


] PIRI Il - Sir ; ( ii)] 


ܘܗ1 


ܘܘ 


ܘ 


ܘܘ 


ܘ 


2 
2910 
2861 
2860 

2857 
2813 Ps 
2731 
2730 
2727 
2726 
2725 
2724 
2723 ts 
2719 
2706 
2707 
2709 


ܘܘ 


ܘ 


ܘ 


ܘ 


ܘܘ 


ܘܘ 


2710 


ܘ 


सनोद 


3619 


ܘ 


ܘܘ 


ܘ 


ܘܘ 


ܘ 


ܘ 


3647 
3848 
3644 
3843 
3638 
3640 
3577 
3575 
3571 
3486 
3487 
3488 
3504 
3503 
3501 
3502 
4602 


ܘܘ 


ܘ 


ܘܘ 


ܘ 


ܘܘ 


ܘ 


ܘ 


[ भाग [[ - खंड 3 (ii) ] 


भारत का राजपत्र : नवम्बर 3, 2001/ कार्तिक 12, 1923 


6231 


1 


2 


T37 4 


5 


- - 


4609 


4611 


०००००००००००००००००००००००००००००००००००० 


रामसर 


4612 
4613 
4626 
4625 
4637 
4584 
4674 
4601 
4704 
4705 
4710 
4709 
4706 
4708 
4714 
4697 
5069 
5064 
5068 
5065 
5077 
5117 
5117 मिन 
5118 
5122 
5123 
5127 
5333 
5331 
5330 
5202 
5203 
5326 मिन 


3326GI/ 2001 - 7 


6232 


THE GAZETTE OF INDIA NOVEMBER 3 , 2001KARTIKA 12 , 1923 


[PART II - SEC 3 (11) 


ܝܢܝ 


5228 

5227 
5227 eq 
5238 
5237 
5242 
5243 


5244 


5235 
5260 
5257 
5283 
5259 


ܬ 
7160 


7016 
7015 
7014 
7009 
7010 
7007 
7006 

7004 
7022 Ps 

7030 
7029 
7024 
7026 
7025 
7348 
7376 
7337 
7373 
7374 
7329 
_ 7379 _ 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗܐܐ 


. 


_ 0 


_ 0 _ 


20 _ 


ܙ] qTmnu - - i63 (ii [( 


MICH % gig? : 744; 3 , 2001jmhnmm 12, 1923 


6233 


374 _51 


7378 
7377 
7394 
7651 
7307 
7632 
7633 
7830 
7824 
7638 
7621 
7758 
7789 
7790 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


7791 
7931 


7935 


7933 


7932 


7921 


7918 


7915 
7914 

7913 
7849/ 8224 

7879 
7878 
7876 
7875 
7873 
7872 
7854 
7869 
7868 
7858 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


6234 


THE GAZETTE OF INDIA : NOVEMBER 3, 2001 KARTIKA 12, 1923 


[ PARTII - Src. 3 ( II )] 


314 _ 

51 


7887 


7868 


7858 
7859 
7880 
1907 
1853 
1851 
1847 


मावशिया 


1842 
295 
294 
293 
300 
298 


399 


398 
387 
398 
395 
392 
393 
344 
331 
343 
342 
350 
1498 
1499 
1502 
1501 
1504 
1505 
1500 
1507 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ|ܗ 


[ भाग 1 - खंड 3 ( ii ) ] 


भारत का राजपत्र : नवम्बर 3, 2001 / कार्तिक 12, 1923 


6235 


1 


4 57 


2 
1525 
1524 


1526 


1523 
1527 
1521 
1534 
1533 
1535 
1537 
1539 
1564 


1540 


1563 
1553 
1541 
1552 
1551 
1547 


०००००००००००००००००००००००००००००००००००० 


नेपोली 


सुरजपुरा 


362 
363 


431 


429 
433 
448 
447 
399 
452 
398 
455 
457 
456 
458 
459 _ _ 


_ _ 0 


03 _ __ 55 


6236 


THE GAZETTE OF INDIA NOVEMBER 3 , 2001KARTKA 12 , 1923 


(Part II - SEC 3 ( ii )] 


2 


463 


55 


878 


680 
805 
813 
816 


MOOOOOOOOOO 


1 


16 
04 


29 
26 


820 


821 


1046 
1043 


00187 
0 12 22 


[ 41. F . 25011/39/2001- 371.377 - I ] 

एस . चन्द्रशेखर , अवर सचिव 


New Delhi,the 2nd November, 2001 
S. O . 2961. - Whereas , it appears to the Central Government that it is necessary 
in the public interest that for the transportation of Crude Oil from Viramgam in 
the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State 
Rajasthan , a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the " Augmentation of Viramgam -- Chakşu , Chaksu – Panipat and 
Chaksu – Mathura sections of Salaya - Mathura Pipeline System " ; 


And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid , and which is described in the Schedule 
annexed to this notification ; 


Now , therefore, in exercise of the powers conferred by sub -section ( 1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 ( 50 of 1962) , the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may , within 
twenty - one days from the date on which the copies of the notification under sub 
section ( 1 )of section 3 of the said Act arc made available to the general public , 
object in writing to the laying of the pipeline under the land to Shri Sunil Sharma, 
Competent Authority , Salaya -Mathura Pipeline (Augmentation ) Project, Indian Oil 
Corporation Limited , 33, Muktanand Nagar , Near Gopal Pura Bye-Pass , Jaipur, (Rajasthan ) 


( TI- U53 (ii) ] 
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Tehsil : NASIRABAD 


District : AJMER 


State : RAJASTHAN 
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नई दिल्ली, 2 नवम्बर , 2001 


___ का. आ . 2962 .-- केन्द्रीय सरकार को लोक हित मे यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य मे विरमगाम से हरियाणा गज्य मे पानीपत तक राजस्थान राज्य मे चाकसू से होती हुई 
कच्चे तेल के परिवहन के लिए इडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा मलाया -- मथुरा पाइपलाइन 
प्रणाली के विरमगाम – चाकसू , चाकसू - पानीपत व चाकसू - मथुरा सेक्शनो के सवर्द्वन के कार्यान्वयन हत 
एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता है कि 
उस भूमि मे , जो इस अधिसूचना से सलग्न अनुसूची में वर्णित है और जिसमे पाइपलाइन बिछाए जाने 
का प्रस्ताव है, उपयोग के अधिकार का अर्जन किया जाए , 


अत अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भृमि मे उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदान गक्तियों का 
प्रयोग करते हुए, उस भूमि मे उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती 


कोई व्यक्ति , जो उक्त अनुसूची मे वर्णित भूमि से हितबद्ध है, उस तारीख से जिसको धारा 3 की 
उपधारा (1 ) के अधीन इस अधिसूचना की प्रतीयाँ साधारण जनता को उपलब्ध करा दी जाती हैं 
इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन बिछाने के मबध मे श्री सुनील शर्मा , सक्षम प्राधिकारी 
सलाया - मथुग पाइपलाइन ( सवढून ) परियोजना इडियन ऑयल कॉर्पोरेशन लिमिटेड , 33 , मुक्तानद नगर 
गोपालपुरा बाई पास , जयपुर , राजस्थान - 302 018 को , लिखित रूप मे आक्षेप भेज सकेगा । 
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अनुसूची 


तहसील : पीसांगन 


जिला : अजमेर 


राज्य : राजस्थान 

क्षेत्रफल 
हेक्टेयर एयर 


गाय का नाम 


वर्ग मीटर 


रूदलाई 


खसरा सं . 
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New Delhi, the 2nd November , 2001 


S . O . 2962 . - Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan , a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the " Augmentation of Viramgam – Chaksu , Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya – Mathura Pipeline System " ; 


And , whereas it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user (ROU ) in the land under 
which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 ( 50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein . 


Any person interested in the land described in the said Schedule may, within 
twenty - one days from the date on which the copies of the notification under sub 
section ( 1) of section 3 are made available to the general public , object in writing to 
the laying of the pipeline under the land to Shri Sunil Sharma, Competent 
Authority , Salaya -Mathura Pipeline (Augmentation ) Project, Indian Oil 
Corporation Limited , 33, Muktanand Nagar , Gopal Pura Bye- Pass , Jaipur, 
(Rajasthan ) 
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SCHEDULE 


Tehsil : PISANGAN 


District : AJMER 


State : RAJASTHAN 

Area 
Hectare Are | Sq .mtr . 

3 


Name of the Village 


Khasara No. 


2 


RUDLAI 
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moooooooooooooooooooooooooooooooool 


3326 G1/2001 - 11 


624 


THE GAZETTE OF INDIA . NOVEMBER 3,2001KARTIKA 12 , 1923 


(PART II — Sec, 3 (ü )] 


ܘܗܬܵܐ 


106 / 1 


104 
103 
102/ 2 
971 
972 
77j7 
778 
79 
80/ 1 
802 
81 


82 


AMARGARH 


609 
610 
629 


511 


612 
613 
514 


|ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


616 


626 
618 


619 


623 
520 
521 
437 
432 


438 


431 


430 


423 


424 
416 


419 


160 


- 


ܫܝܫܝܢܫܙ 


[ mmm II - ; 


3 ( i) ] 


Tr« " qmqqz : 14rwv 3, 2001 @ 161 12, 1923 


5ܙ62 


܂ 


܂ 
1 


161 
162 
375 


ܘܘܘܘܘܗ 


374 


376 


372 


371 


368 


363 
364 
368 


367 


zq 
ܐ 


773 
774 
858 
834 
839 
846 
848 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


840 


LEEDI 


841 
823 
842 
136 
136 
139 
138 
141 
142 


444 


147 


146 


146 


159 


«26 


520 


THE GAZETTE OF INDIA NOVEMBER 3, 2001KARTIKA 12 , 1923 


il;: IIS 


( ; ( 11 )] 


܂ 


2 


157 
156 
162 


219 


479 


228 


227 


226 


234 


235 


236 


435 
434 


453 
431 


456 
455 


461 
464 
465 
477 
478 
503 
557 
558 
559 
560 
565 
561 


܂ 


564 


571 
572 
580 
574 


575 


[ भाग 1 - खंड 3 (ii ) ] 


भारत का राजपत्र : नवम्बर 3 , 2001/ कार्तिक 12, 1923 


6267 


[भाग I -जंड3(iy ]__ _ भारतका राजपत्र: नवम्बर3,2017 कार्ति 


2 


676 


578 


677 
669 
661 


662 


684 
687 


689 


690 
692 


695 


696 


698 
699 
700 
2263 
2262 
2261 
2260 
2256 
2248 
2244 
2237 
2238 
2241 
2240 
3067 
3065 
3070 
3071 
3085 
3125 
3134 
3127 


- 


- 


- 


3326GI/ 2001 - -12 


6268 


THE GAZETIE OF INDIA ; NOVEMBER 3 , 2001KARTIKA 12 , 1923 


[PARTIUSac . 3 (i )] 


ܗ 


ܘ 


24 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


3132 
3128 
3131 
3130 
3140 
3141 
3396 
3437 
3436 
3422 
3421 
3698 
3699 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


3801 


ܘ 


3802 


ܘ 


3604 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


BIDAKACHYAWAS 


ܘ 


3643 
3709 
3698 

3699 
5871 Min 

5869 
6864win 
5842 Min 
G843 Min 
6844 in 


ܘ 


ܘ 


ܘ 


ܘ 


ܗ 


[ING, R -25011 /40/200l - OR /I] 
S CHANDRA SEKHAR ,Under Secy . 


[ T47 


- 26 3( 11 ) ] 


NYTTA ET 7914a Hutape 3 2001/FFAT 12, 1923 


6269 


cont,neously eveit year and had acquued the status of perma 
nent einployee His seri ceas discontinued from June , 97 
without giving him any notice for retrenchment or making 
any pavment 0 salary for the period of notice pay No 
compensation was paid to him under Section 25 ( F ) of ID . 
Act His termination was illegal and he should be reinstated 
with full backwages 


श्रम मत्रालय 
75 facent, 3 # 4997, 2001 
of ar 2963 - -- Artigi lagie , 1947 
( 1947 81 14 ) 7171 17 Z WIFI Ħ , por 
सरकार बैक ऑफ इंडिया के प्रवधतत्र के सवद्ध नियोजको 

और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट अद्योगिक 
विवाद में केन्द्रीय सरकार प्राद्योगिक अधिक ण/ थ । पालय , 
नागपर के पचाट को प्रकाशित करती है , जो उन्द्रीय 
Hrift 27 01- 10 - 2001 FT STEHT Fitri 
[HT 17 – 12012/ 1 13/ 98 -11€ ( aft- II) ] 

___ सी गगाधरण , अव सचिव 


The manageme t of the Bank of India contested the case 
and incuti ir lil theil Written Statement dated 29 -06 - 2000 
that the workman is not the employee of the Bank He was 
not working sinc 01 04 -89 on regular basis The Bank 
mandgement admitted that Rk Raipure , workman was work 
ing at the TPS Durgapur Bianch as casual Sepoy inter 
mittently as and when required due to temporary increase 
in work icad or in the abserce of Regular Sepoy He was 
engage in Badli Sepoy and was working on casual basis . 
He is therefoie not entitled for any benefit He did not work 
for 240 day , continuously and was not terminated illegally . 
The manarement also denied the termination of the service 
of othman 


MINISTRY OF LABOUR 

New Delhi the 3rd October , 2001 
SO 2063 - -- In pursuance of Section 17 of the Industrial 
Disp te Act 1947 ( 14 of 1947 ) the Central Government 
hereby rublishes the award of ihe Central Government 
Industrial Tribunal Nagpur as shown in the annexure in the 
Indust Dapute between tily employers n relation to the 
miagement of Bank of India and their workman , which 
was received by the Centrul Government on 01 - 10 - 2001 

( No L - 12012 / 143 / 98 IR ( B - 11) 
C GANGADHARAN Under Secy 


The wuikman moved application , notice to produce the 
documents to the management on 07 -09- 2000 The workman 
Tequested that the following documents are in the possession 
of the management and management can produce them 
( 1 ) Muster Register maintained by the management for 

th “ period from January , 1989 to June, 1997 
( 2) P {vnient Register for the period 1989 to June, 1997 
(3 ) Senrouty List if any displayed by the management 
( 4) Termination Order issued by the Bank 
(5 ) Appointment Orders issued to the workman from time 

to time 


(6 ) Bipartite Settlement 


ANNEXURE 
BT FORF THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NAGPUR 


Th mmagement did not submit these documents 


From the side of workman the affidavit of workman 
Ruvrdid kiu haji Raipure was submitted on 23 -01- 2001 
He was cross examined by the representative of Bank of 
Ind a Shri PM Pandit on 27 -03- 2001 


The management submitted the affidavit of Rajnikant M 
Paiekh Manager of TPS Branch of Bank of India He was 
CIOSS examined on 08 - 06 2001 


PRESENT 
$ B G Saxena, Presiding Officer 

Reference No 23 / 2000 
The Regional Manager , 
Bank of Ind a 

AND 
Shu Ravindra Kiushnaji Raipure 

AWARD 
Ile Cential Government , M nistry of Labour, New Delhi 
by exercising the powers conferred by clause ( d ) of Sub 
section ( 1 ) and Sub - section 2 ( A ) of Section 10 of the Indus 
trial Dispute Act 1947 has referred this dispute for adjudica 
tion vida order No L - 12012 / 143 / 98 - IR ( B - II) dated 25 -02 - 99 / 
08 03 99 on the following schedule 

SCHEDULE 


The workman has also submitted the certificate signed by 
Manacei TPS Branch to show that he had worked as Sepoy 
from 11 - 04 - 89 to 04 06 - 97 and his work was found satis 
factory The Identity Card b aring No 3217 The attendance 
from 1989 to 1997 and the documents showing his presence 
recorded in the Attenderce Register upto 04 - 06 1997 


Both the parties have submitted their Written Arguments 
I have considered the Oral and Written evidence submitted 
by the narues 


Whether the action of the Management namely 

Regional Manager Bank of India Region , Chandra 
pur term nating Sh Ravindra Krushnaji Raipure , 
casual Sepov 18 legal, propei or justied ? If not, to 
what relief the workmin is entitled and from which 
date ? What other directions are necessary in the 
matter ? " 


It is aclmitted to the management Bank of India that the 
work min Ravindra K Raipure was working as casual Sepoy 
di TPS Durgapur Branch of Bank of India The Bank had 
been takin , woj " from the wc km 10 due to temporary in 
cre ? up in work load and in the absence of Regular Sepoy . 
It is also admitted that he was unrking as Badlı Senov and 
was getting payment from the management of Bank of 
India 


Rijndro Krushnaji Raipure has submitted statement of 
clam at CGIT Jabalpur on 30 03 99 The case was later on 
transferred to this Court vide order dated 14 - 02 - 2000 of 
Ministi y of Labour The workman submitted application of 
amendment in the claim on 12 - 11 - 99 Thor copy of the said 
apnlicat on of amendment was also again submitted on 
15 03 2000 


In the above circumstances the statement of Rajnikant M 
pr kh herr mes importint This witness in his cross exami 
nailon on 08 06 - 2001 stated that the Manager has the autho 
11tv to call anı Casual Lavour and make payment to the 
workmen Thys payment is reimbursed to the Bank Manager 
There is no fixed rate for the payment of wages The account 
is ininta ned by the Bank for this payment in Profit & Loss 
Register When the payment is made to any worker for his 
wines ti en 1h s nayment is made through voucher On re 
Imbuisement vouches the Manager puts his signature Assistant 
Maunger and Accountant or Manager can also authorise 
payment 


The workman had claimed that he was employed in the 
rear 1989 in the canacity of Sepoy at TPS , Bank of India 
Duroynur Branck Distt Chandrapur against clear and vacant 
no toi Si nav ltr worked in the above branch unto Tune 97 
le for about & verrs He had worked for more than 240 days 
3326 GI/ 7001_ 13 
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I very pumun mod in the workman is inteiud in Profit & 
Loys Arts Register The amount is shown as miscellaneous 
charges buciuse this is the payment of salary This witness 
further chared his statement and stated that the name and 
the addirss of the workman ( r the amount paid to the 
wojhmini not mentioned in Profit & Loss Analysis Register 
It thc pay ( ient i midt thi Jugh Voucher , the cod is kept 
for CH als for this Dayment He furth " said that the 
payment of Vages is made and the number of working days 
of the workman are remembered cially the management has 
no reco that how many Jays this workman had worked 
in the Bank 


ORDER 
The iction of the management namely Regional Manager 
Bink of India Region Chandiapur terminating Ravindra 
kiuntji Raipure Sepoy is not legal or proper The termi 
nation of the workmanis unjustified and he should be re 
instated in seivice as Scroy from June, 1997 

The woman is not ent tled to any other relief claimed 
hy him 
Tie ieforce is inswered accordingly 

Sd / 

B G SAXENA , Presiding Officer 
Date 79 2001 


The above silement of the witness Rajnikant M Parekh 
who is the Manager of the Bank shows that the management 
has aroded 10 disclove that for how many days the workman 
RK Ra puic worked in the TPS Durgapur Branch of 
Bank of India and how much payment was made to him 
during each year from 1989 to June 1997 


It cannot be believed that if the workman R K Raipure 
had been working in the Bink for about 8 yeais , no record 
of his rittendent on payment made to him would have been 
maintained 


It is the duty of the management to maintain the Attendence 
Pegister of the workman whether he works on Casual basis 
or as Bid Worker No payment cin be made to any work 
man liriens his attenderce i myked properly or his wages 
ale fix dondul basis If the Bank was taking work for 
. bout 8 years from this workman then he was entitled to 
regular lory unless the breaks in the serv ce are shown for 
a longer time. The record of the breaks given to hm should 
alyan @ maintained 


75 Farait , 3 Fr , 2001 
TTT 2964 - - Tutfits forats offert, 1947 
( 1947 FT 14 ) fit ETET 17 TATUT À , store ter 
सरकार इडियन बैक के प्रबधतत्र के सबद्ध नियोजको और 
उनके कर्मकारो के बीच , अनबध मे निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम 
न्य यालय, चेन्नई के पचाट को प्रकाशित करती है, जो केन्द्रीय 
TATT FT 03- 10- 2001 TT ATT HITTI 
T7 -- 12012/ 138 / 95 - 1 $ TTT (at II ) 

सी गगाधरण , अवर सचिव 


When the workman asked mar igement to submit the record 
rt his at und ice and the payment of salary to him vide his 
inlication di ec 07 09 2190 the management avoided to 
sulmit h d cumintsTh , statement of the witness of 
minaamon that no rod has been muntained by the Bank 
A ! nbelianble 


New . Delhi, theh 3rd October , 2001 
SO 1964 In pursuance of Section 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947 ) , the Cent al Government 
hereby publishes the award of the Central Govejnment In 
dustial Tribunal , Chennai as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Bank and their voikman which was 
ieceived by the Central Government on 3 - 10 2001 

[No L - 12012 / 138 / 95- IR ( B -II) 
C GANGADHAR IN , Und i Sery 


11 AIR 1968 Suprema Court Page No 1413 Gopal 
Kuishnai ketker versus Mohammed Han T at f and others, 
it is held by the Hon ble Supreme Cuirt that if a party is 
in possession of his best evidence which would throw light 
on the 16971 controversy withholds it- - the Court will diaw 
an idvers infanence against that party In the above 
cirunnst nees the burden of show ng that the workman had 
not worked for more than 210 ars continuously in a calendar 
! ? ! 1 + block of 12 months preceding to the date of 
hi, turmination rested on the management of the Bank 


The workman is not expected to mainta n his Attendence 
Register or the rece of hs pavment of salary The workman 
his als ? sul mitted Rulino 2000 II CI R Page No 603 High 
Cout of all in Surat Mahila Nigarık Sahakari Bank Ltd 
versus Mamta Ban Mahendra Bhai Joshi in support of his 
cla m that it a work man has worked for 10 months it will 
hy h , con nos service for more than 240 days in a year 
and can be 211 *pd relief of ienstatement 


4 . Idused above the statement of Rajnikant M Parekh 
shows that the record of the payment is maintained even for 
more than seven y ars In the Written Arouments the work 
man 1779 Trentioned that Bank s P ofit & Loss Analysis Book 
1 mint ained by the Bank upto 12 years in accordance with 
The man 191 ci nstruct ons Volume No II , under chapter old 
records In the ahora circumstances when the workman has 
claimed that he was workipo in th : Bank as Senoy cince 
1989 to Tune 1997 his teimirat on was legal The Bank 
Hplf d ] not submit the record remarding the attendence of 
the workmin and the payment mode to him during the above 
neriod though the Bank adm tted that the workman R K 
Ripure ? med been working in the cipacity of Sopoy at TPS 
Dusoapui Branch of Bank of Ird Disit Chandrapur 


ANNEXURE 
BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT CHENNAI 

Tuesday the 28th August 2001 
PRESENT 
K Karthikeyan , Presiding Officer 

INNL STRIAL DISPUTF NO 401 / 2001 
( Tamil Nadu State Industrial Tribunal ID No 61 / 96 ) 
( In the matter of the dispute for adjudication under clause 
( d ) of sub section ( 1 ) and sub section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 19 .17 ) , between 
th , Workmir S1 V Natarajan and the Management of 

Indian Bank , Chennard 

BETWEEN 
Shu . V Naiirajan 

I Party /Workman 

AND 
The Chairman and Managing Director , 
Indian Bank HO 
Chopinai 

II Party /Management. 
APPEARANCE 

For tipo Vorkman Ma T Aananthi, Advocate 

For the Management Ms Hiyar ind Doli Advocates 
The Govt of India , Ministry of I abour in exercise of 
powers conferred by clause ( d ) of sub - section ( 1 ) and sus. 
section 2 ( A ) of Section 10 of Industrial Dispute Act, 1947 


In thrin circumstances and a dance d scussed above the 
iction of "he management namelv Regional Manager Bink 
of Tun Rmion Chandrapur in term nating Shri Ravindra 
Konlinr uire Carol is not lemal and poner Tho termi 
not on is 187pystified and the parkman is duected to be 
reinstated as Seror from June 1997 


LATT 11- es 3 ( ii )] 157 PIT 761997 : TFT 3, 2001/ Fifcreti 12 , 1923 
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( 14 of 1947 ) , have referred the concerned Industrial Dis is prayed that an award may be passed holding that the 
pute for adjudication vide Order No . L -12012113895 - IR termination is illegal and to reinstate and regularise the service 
( B - II ) dated 26 - 7 - 96 . 

of the Petitioner with effect from the date of the original 

date of appointment with back wages , vervice benefits. 
This reference has been made carlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as I. D . 

4 . The avermenis in the Counter Statement of the 11 Party 
No. 61 / 96 . When the matter was ending enquiry in that Management was briefly as foilows : 
Tribunal, the Govt. of India , Ministry of Labour was pleased 
to order transfer of this case from that Tribunal to this Tri 

The I Paity Management of Indian Bank , Madras (herein 
bunal for adjudication . On receipt of recods from that after referied to as Respondent ) states that ine Petitioner 
Tribunal, the case has been taken on fille as I. D . No. 4011 had not worked for 11 years. He worked only for 49 days 
2001 and notices were sent to the counsel on record on either in the erstwhile Bank of Ihanjavur Ltd . durng 1978 accord 
side, informing them about the transfer of this case to this ing 10 his own savings . Neither before 1978 nor thereafter 
Tribunal, with a direction to appear before this Tribunal uplo 20- 2- 1990 , the Petitioner has shown any material to 
on 22 - 2 -2001. On receipt of notice from this Tribunal, counesl substantiate his allegation that he was working as 
on either side present with their respective parties and pro 

Sweeper in the erstwnile Bank of Thanjavur Ltd , Mr. S . 
secuted this case further . 

Natai ajan s name was sponsored by the Eniployment Ex 

change, Nagapattinam along with the list of candidates to 
When the matter came up before me for final hearing on Indian Bank , Vedaranyam Branch and he was sclected after 
7 - 8 - 2001, upon perusing the Claim Statement, Counter State due interview . He was working as temporary sub - staff for 
ment, the other material papers on record , an . 1 documentaiy some time and was absorbed into the regular services of the 
evidence let in on the side of the II Party Management and 

bank on ( - 1 -83 . The selection of Mr. Natarajan was also 
upon hearing the arguments of learned counsel on either intormed to the Employment Exchange during 1978 . In any 
side and this matter having stood over til ! this date for event, the petitioner is put to strict proof of allegaiion con 
consideration , this Tribunal has passed the following : -- - 

tained in paras 2 and 3 of his Claim Statement. As on 

20 - 2 - 90 the Petitioner on his own showing was neither a 
AWARD 

permanent employee of Bank of Thanjavur Lid . nor was he 

working as a casual labourer in leave vacancics of sweepers 
The Industrial Dispute referred to in the above order of of Bank of Thanjavur Ltd . So also , neither by 1978 nor 
reference by the Central Government for adjudication by ihis before 1978 nor upto 20 - 2 - 90 the Petitioner had stated any 
Tribunal is as follows : 

claim against Bank of Thanjavur Ltd . alleging that they have 
" Whether the action of the Management of Indian Bank , 

not given benefit of engagement for 11 yeirs or claiming 

that his disengagcment in 1978 was invalid . As far as the 
Madras in - 

rvices of Shri V . 
Natarajan , ]: . . with effect 

engagement of Sweepers (permanent part- time sweepers ) in 

from 
30 - 4 - 1994 is . . ? If not , to what 

the Respondent Bank is concerned the Respondent is bound 
relief is the said workman entitled ?" 

by the directives issued by the Ministry of Finance in letter 

dated 30 - 9 - 78 , Part -time sweepers are sub -staff and the emp 
2 . The averments in the Claim Statement of the 1 Party ! 

loyment of such part-time sweepers could only be through 
workman are briefly as follows : 

Employment Exchange. The Claimant was being engaged 

on casual basis pending selection of permanent part-time 
The I Party )Workman Sri V . Natarapjan (herein after 

sweepers thiough Employment Exchange . After selection of 
referred to as Petitioner ) persistently approached the Emp 

Sweeper from the list sponsored by the Employment Ex 
loyment Exchange for sponsoring his name to the office 

change , the Respondent have no other option except to dis 
calling for candidates for offering employment. The Employ 

engage the Petitioner from his casual employment. Even ac 
ment Exchange in its letter dated 23 - 10 - 1978 had stated that 

cording to the Petitioner , he was engaged only for ten days 
the record shows that in the same name a person was work 

during the year 1992 and 153 days during the year 1993 and 
ing at Indian Bank , Vedaraniam and further it was staied 

for 58 years Qum05 1994 on casual basis. As a casual sweeper 
that to register again if he had been terminated . 

he was engaged on day to day basis and he was paid 

wages for the days on which he was engaged . Therefore , the 
3 . Thereafter , he came to know that one Sri S . Natarajan 

question of appointing the petitioner permanently does not 
Slo Subban of the same area had impersonatel by playing 

arise . The Respondent Bank was never regligent or gives 
fraud . On submitting the true facts before the Manager in 

room for complaint of dereliction of duty from any quarters . 
his representation dated 28 - 10 - 78 , he assured of settinig right 

When the engagement of the Petitioner had been on casual 
the issue and to give him appointment. The Petitioner had 

basis, the question of the Petitioner loosing employment op 
been appointed in 1982 as Sweeper on casual basis by the 

portunity in the Respondent Bank does 70t arise . The Peti 
Bank of Thanjavur, Vedaranyam and he worked till 1989 . 

tioner was engaged on casual day to day rasis for few days 
That Bank of Thanjavur was merged with Indian Bank and 

between December. 1992 and May , 1994. It was made pend 
the Reserve Bank of India has directed to absorb all the emp 

ing selection and appointment of permanent part -tims sweep 
loyees of Bank of Thanjavur into permanent employees of 

ers pursuant to list of persons sponsored by Employment 
Indian bank . Accordingly , all of them are absorbed except 

Exchange . Hence, there is no violation of principles of natural 
the Petitioner under the guise of over age. The Petitioner 

justice and the Respondent Bank had followed the directives 
belongs to Scheduleld Caste Community for whom there is no 

of Govt. of India in appointing permanent mart-time Sweep 
age limt. After the merger into Indian Bank , he had worked 

er at Nagai Road branch , Thº engagement of permanent 
from 

in 
1992 to 1994 for a total number of 221 days as 10 

part- time Sweeper through Employment Exchange is 
days in December, 1992 , 10 days in January , 12 days in Feb 

accordance with the direction of Hon ble Supreme Court in 
rary , 15 days in March , 12 days each in April and May, 14 

the case reported as 1992 II LLT 452 . The disengagement 
days in June, 12 days in July , 14 days in August , 13 days 

of the Petitioner is not in any manner violative of any of 
in September, 12 days in October, 17 days in November and 

the provisions of Industrial Disputes Act nor is there any 
13 days in December , 1993 . Further he worked 12 days in 

unfair labour practice. Hence , the claim of the Petitioner 
January , 10 days in February , 13 days in March , 11 days 

may be dismissed . 
in April and 12 days in May, 1994 . As per the reply given 
by the Employment Exchange , the Petitioner ought to have The Point for my consideration is- - 
been appointed permanently , but due to the Respondent s 
negligence and deriliction of duty the Petitioner has lost his 

“ Whether the Respondent Indian Bank Management, 
employment opportunity . As the Petitioner has been ousted 

Madras has terminated the services of Sri V . Nata 
from service he made repeated requests to the Respondent. 

rajan , Part time Sweener w . e f. 30 - 4 - 1991 ? If so , is 
He has also made request to the Director , Indian Bank , 

it leral and justified ? If not in what relief the said 
Chennai and Regional Manager , Indian Bank Kumbakonam . 

workman is entitled ? " 
During the enquiry before the Commissioner also , the res 
pondent evaded responsibility by stating that another indi Point : 
vidual was appointed in his place . Thus, the conciliation was 
ended in a failure. The act of the Respondent in ousting the 
Petitioner is liable to be set aside as it 

This industrial dispute has heen juisod hy the Petitioner 

is against all the 
principles of natural justice , fair play. equity abd good cons 

Sri V . Natarajan alleging that he was originally working as 
cience . It is against the provisions of the Industrial Disputes Sweeper on casual hagis in Vedarunyam Branch of Bank of 
Act, 1947 and it is also an unfair labour practice . Hence , it Thanjavur and subsequently the said Bank was merged with 


--- - - 
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Indian Bank , irough all the enployees of Bank of I hanj.ivur the petitioner is X Std ., so he is over -qualified , as represented 
were alsonucu into putnalent mpioyees of Indian Bank , by the leained counsel for the Respondent. So he is not ligible 
It Wets Wot uusruuu duuri te guse 0 OVT age . He liad for appointment by the Respondent Bank . Further in the 
tulici alegou ulal het huu wolna llum 1994 10 1941 for Claim Statement Nseli , the Petitioner himself has admitted 
a local nulou Di 221 days , but he wus vuslud inom service . thai he is over- agcu . Tiiere is no averment in the Claim State 
In the Claim Siatement, the Peutiner has not stried that as meint that the Peltioner was terminated from service by the 
on Wilat date he was ousted from service as part-time sweeper Respundent Bank w .e .f . 30 - 4 - 94 . No order to that effect also 
by the taullügemchut of inquil Bank , wiacias . illough it is was said to have been passed by the RespondentManagement . 
slated in the schedule oi Refcrence in ine orutr Ji Musliy 

So lloni all these things , it is seen that the Petitioner canno . 
of Labour is an indiviidl Discuic to be adjudiculed by get any relief as prayed for in his Claim Statement, as there 
this tribunal, nowhere in the Ciam Siatement the petitioner was no action of the Management of Indian Bank , Madras , 
has averred that he was terminated from service by the Mana as termination of services of Sri V . Natarajail Part-time 
gemerli ot Indian Bank , Madras as part- time Sweeper Wuih Sweeper w .e . f. 30 - 4 -94 . Hence , there is no question of decid 
eifcct nom 30 - 4 - 1yyy. He himself lias staicu in his Claim 

ing the same as legal and justified . Thus, the point is auswered 
Statement that he had worked lastly lor 12 days in May , 1944 . accordingly . 
Ex. ML is the xeios copy of the letter dated 25 - 9 - 1983 sent 
by the Pelitore , to the General Manager, Indian Bank , 6 . In the result an award is passed holding that there 
Chennai. In that letter he requested the Bank to provide bim was no aciiun oi the Management as alleged termination of 
employment as a Cluss IV employee in the Respondent Bank services of Sri V . Natarajan , Part- time Sweeper w . e . i. 30 -4 - 94 . 
Brancii proposed to be opened at Vayumedu in Vedaianyain Hence, it cannot be held that one such alleged action is not 
palace . Ex. iviz is allOutier letier datud 27- 8 - 92 sent by the legal or otherwise and justified or not. Hence , the cocerned 
Petitioner to the Managing Director, Indian Bank , Chennai. workman is not entitied for any relief. No Cost. 
in thai Ex . M2 (xerox copy ) he has again asked for an 

( Dictated to the Stenographer , trasscribed and typed by 
employment in the proposed Indian Bank Branch at Vayu 

him and corrected and pronounced by me in the opin Court 
medu . The petitioner has not chosen to hile any documents 

on this day the 28th August, 2001.) 
in support vi his version in the Claim Statemeni that he made 
repeaied requests to the Respondent|Indian Bank for all 

K . KARTHIKEYAN , Presiding Officer 
employmeni, Though he has stated in the Claim Statement 
that he has been ousted from service , he has not specifically 

Witnesses Examined : 
stated as on what date he was ousted from seivica. The 
Petitioner lias not let in any oral evidence or documentary 

On either side : None. 
evidence in support of his claim in this case , It is his version 
in the Claim Statement that when all the employees of Bank 

DOCUMENTS MARKED : 
of Ihanjavur Ltd . was absorbed by the Indian Bank as its 

For I Party Workman : Nil. 
permanent employees at the time of merger , he was nou 
absorbed under the guise of over age and that there is no For the II Party Management : 
age limit since he belongs to Scheduleld Caste community . In 
the Counter Statement it is stated that as on 20 - 2 - 1990 , the 

Ex. No. Date Description 
Claimant was neither a permanent employee of Bank of 

M1 25 - 9- 92 Xerox copy of the Petitioner s letier to the 
Thanjavur Ltd . nor was he working as a casual labourer 

Management. 
in leave vacancies of Sweepers of bank of Thanjavur Ltd . 
This specific contention of the Respondent Bank has not been 

M2 27 - 9 -92 Xerox copy of the Petitioner s letter to the 
denied or disproved by any acceptable substantial evidence 

Management. 
by the Petitioner . It is the case of the Respondent in the 
Counter Statement that the Petitioner was engaged on day 

M3 19 -2 - 90 Xerox copy of the Notification in respect of 
to day basis as a casual sweeper and he was paid wages for 

Scheme for Amalgamation of Bank of Thanjavur 
the days on Willich he was engaged and that the question of 

with the Respondent Bank . 
appointing the Petitioner permanently does not arise . It is 
further alleged that the Respondent Bank had followed the 

M4 17 - 7 - 78 Xerox copy of the letter of Respondent Bank 
directives of Government of India in appointing permanent 

Branch Office to Regional Office. 
part- time sweeper at Nagai Road Branch and that the engage 

M5 30 - 9- 78 Xerox copy of the Govt. of India guidelines 
ment of permanent part-time sweeper through Employment 

for engagement through employment exchange . 
Exchange is in accordance with the direction of the Supreme 
Court in a decided case . These averments in the Counter 

MG ( 4 03 -83 Xerox copy of the norms relating to the 
Statement have not been disputed or denied by the Petitioner . 

Edgagement of sub - staff issued by the Management. 
Ex . M3 is the xerox copy of the Scheme of Amalgamation of 
Bank of Thanjavur Ltd . with Indian Bank . It is dated 19 - 2 - 90 . 

Presiding Oficer 
As per this scheme, the amalgamation took place on 20 -2 - 90 . 
Further the Respondent baj had a avtox copy of the ūovt. 

75 feet, 344777 , 2001 
of India guidelines dated 30 - 9 - 78 for engagement through 
Employment Exchange as Ex. M5. So from the documents 

FOT.FT. 2965. - - tatf- TP fata ufafaTF , 1947 
filed on the side of the Respondent Management as Ex. M1 
to M6, it is seen the Respondent Bank Management has not 

( 1947 ofis 14 ) ft ETTTT 17 # TITT # , Forsenter 
violated any principles of natural justice in disengaging the 
Petitioner for part-time sweeper of the bank branch . Ex. M6 

सरकार बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 
is the xerox copy of the circular issued by the Indian Bank और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
Management to all its branches with regard to engagement 
of persons during the leave yacancies of sub - staff as instruc विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
tions. So from all these available materials on either side in 
this case , it is seen that when Bank of Thanjavur Ltd . was 

नागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
merged with Indian Bank on 20 - 2 - 90 , the Petitioner was not 
at all in employment of that bank and when he was emp 

at 01- 10 - 0137 STAT AT IT 
loyed by the Bank of Thanjavur Ltd , he was engaged as a 
casual labourer on day to day basis and he worked in Indian 

a . 7 - 12012 / 88/ 97 - 515 TTT ( 1- 11 ) ] 
Bank also as a casual labourer , In no one year he worked 
for 240 days, nor he was a regular appointee of Bank of 

TT . TITTETTUT , gatafaa 
Thanjavur Ltd ., when employees of Bank of Thanjavur Lid . 
was absorbed into the services of the Indian Bank on merger . 

New Delhi, the 3rd October, 2001 
As per the instructions given by the Govt. of india onder 
Ex . M5 all employment must be through Employment Ex 

S . O . 2965 . - - In pursuance of Section 17 
change only . The Petitioner Sri V . Natarajan was not shown 
to have sponsored by Employment Exchange . As per the 

of the Industrial Disputes Act, 1947 ( 14 of 
instructions to all the Branches by the Respondent fndian 1947 ) , the Central Government hereby pub 
Bank Management under Ex. M2 educational qualification 
of sub -staff is minimum pass of 5th Sid . and maximum pass 

lishes the award of the Central Government 
of VII Std . From Ex . M4 it is seen that the qualification of 

Industrial Tribunal, Nagpur as shown in the 
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annexure in the Industrial Dispute between He says that his service was illegaly ter 
the employers in relation to the management minated from November , 93 without giving 
of Bank of India and their workman , which him any retrenchment compensation under 
was received by the Ceniral Government on Section 25 ( F ) of 1. D . Act. His termination 
01- 10 - 2001 . 

was illegal and he therefore should be rc 

instated with backwages. On 20 - 04 - 2000 
[No. L - 12012 88 97 - IR ( B -II ) ] R . M . Kurve moved application that vide order 
C . GANGADHARAN , Under Secy . 

No. NZO PERS SDD 582 dated 02 -05 - 91 , 

the Zonal Manager, Nagpur had recommend 
ANNEXURE 

ed his name for appointment as Part- tima 

Sepoy . After his termination two persons 
BEFORE THE CENTRAL GOVERNMENT 

have been appointed as there Wus Vacancy for 
INDUSTRIAL TRIBUNAL , NAGPUR 

regular appointment. The management in 
PRESENT : 

their statement stated that R . M . Kurve was 

appointed on Casual Basis whenever any sub 
SHRI B . G . SAXENA , PRESIDING 

staff had gone on leave or in the absence of 
OFFICER 

the sub -staſſ. He has not worked conti 
REFERENCE NO . CGIT 16 2000 

ncously for 240 days in a year. The managc . 
BANK OF INDIA VERSUS SHRI 

ment admitted that Zonal Office vide letter 
RAJABHAU MARATRAO KURVE 

dated 02- 05 -91 had informed Manager , Khat 

Branch to absorb R . M . Kurve to work as 
AWARD 

Part -time Sepoy at Butibori Branch . This 

letter was internal communication between the 
The Central Government Ministry of 

two Branches to absorb him . It is also alleg 
Labour, New Delhi, by exercising the powers 

cd that at the time of appointment R . M . Kurve 
conferred by clause ( d ) of Sub -Section ( 1 ) 

has passed Class XI where as the qualifica 
and Sub - Section 2 ( A ) of Section 10 of the 

tion for uppointment is . Secondary School 
Industrial Disputes Act, 1947 has referred 

Examination not Higher than Matriculation . 
this dispute for adjudication vide order No. 

As his qualification was more than Class- X , 
L - 120128897 IR ( B -II ) dated 20 21- 4 - 11 - 97 

he could not be appointed as Sepoy . His higher 
on the following schedule . 

qualification is therefore a disqualification . 
SCHEDULE 

From the side of the workman the statement 

of Rajabhau Maratrao Kurve was recorded 
“ Whetlıçr the action of the management 

on 20 -02 -01. From the side of the manage 
of Bank of India , Zonal Office , 

ment the statement of Shri Gopal, an Officer 
Nagpur in terminating the services 

of Bank of India was recorded on 12 - 06 -01. 
of Shri Rajabhau Maratrao Kurve , 
a Casual Scpoy , w . e.f. Nov . 93 is Both the parties have submitted documents. 
legal and justificd ? If not, to what The representative of the management of 
relief the workman is entiiled ?" Bank of India and the workman have also 

submitted their Written Arguments. 
Sh . Rajabhau Maratrao Kurbe has submit 

The 

parties did not argue the case orally . 
ed his statement of claim that he was employ . 
ed as Sepoy in Class - IV Category in Bank I have considered the entire Oral and 
of India since 1985 . luitially he was ap . 

Documentary evidence on record and the 
poined as Badli Sepoy and later on he was Written Arguments submitted by the parties, 
appointed as Part- time Sepoy on permanent 
basis. His name for Badli Sepoy Sweeper It is admitted to the management at the 
was forwarded through Employment Ex name of the workman Raiabhau Maratrao 
change, Nagpur and he was selected after Kurve was recommended through Employ . 
interview . The Interview Committec 01) ment Exchange and he was appointed ins Badli 
22 - 11- 86 decided to emapanci him as Badli 

Sepoy after interview dated 22 - 11 - 86 . It is 
Sepoy. It is further alleged by him that on therefore clear that workman had the reauirer 
02 -05 -91 his name was recommended to qualification for appointment of Badli Senoy 
absorb him as part-time Senov to work for 011 77- 11 -86 . The workman in his statement 
19 hours a week on luolf scale wages at Buti dinledd ? 0 -070 ! has stated that after his 
Bori Branch of Bank of India . 

appointment he was drawing liis regular 


the live was met 


ment that: From 
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salary froin 1990 to 1993. He had passed 
Class- X in 1982 . In the year 1984 he had 
failed in 12th Standard . In cross cxamination 
he has therefore clearly stated that he was 
drawing his salary tiom the Bank from 1990 
to 1993 . 

The management s witness Shri Gopal, son 
of Rajaram Dekete has also stated in cross 
examination that the pay of the workman was 
deposited in his account. His statement 
further shows that no Attendance Register 
is maintained by the Bank for Badli Sepoy. It 
was the duty of the management to maintain 
Attendence Register because without main 
taining proper Atiendence Register ile salary 
cannot be paid even to a workman who aru 
appointed on Part- iimc basis. This witness 
does not say that how much salary or daily 
wages was being paid to thc workman . The 
statement of the management s witness, Shri 
Gopal therefore shows that the inanagement 
has been concealing the record of attendence 
of the workman . If no Attendence Register 
was maintained for any year from 1986 to 
1993 how the management says that the 
workman has not worked for more than 
240 days in any calendar year or in block of 
12 months. The statement of Shri Gopal is 
therefore not reliable . 

Moreover the workman has submitted copy 
of application dated 15 - 11- 88 of Zona ) 
Manager containing the brief of an agreement 
dated 10 - 02 - 88 between the representative of 
the Federation of the Bank of India Staff 
Union and representatives of management of 
Bank of India regarding absorption of Badli 
Sepoy. In this settlement, it was decided that 
if the required number of Badli Sepoy wlio 
have completed more than 240 days as 01 
01-02-88 is not available , such vacancies will 
be filled in by absorbing Badli Sepoy from 
the respective approved Centre wise Panels 
who have not completed 240 Badli working 
days in a block of 12 months or in a calendar 
year. On the basis of this agreement also the 
workman Shri R . M . Kurve should have been 
absorbed in the service of the Bank of India 
as he was working from 1986 even if he had 
not completed 240 days and this process of 
absorption should have been completed hy 
30 - 06 - 88 . 


of India the Badli Şepoy were to be absorbed 
in a phased manner against future vacancics 
that may arise on account of wastages, retire 
ment resignation etc . and proniolion and re 
quirement of sub -staff in respect of opening 
new Branches. 

The letter No . NZO PERS SDD 582 dated 
02- 05 -91 of Zonal Manager, Nagpur to 
Manager , Khat Branch also shows that the 
inanagement had decided to absorb R . M . 
Kurve , Sepoy at Butibori Branch . This letter 
also shows that the workman had been work 
ing regularly from 1986 and his work was 
satisfactory due to which the Zonal Manager, 
Nagpur had recommended his name for 
appointment as Sepoy. In these circumstances 
the workman was eligible for permanent ap 
pointment as Scpoy in the Bank of India at 
any Branch where the vacancy existed . In 
the above circumstances there was no justi 
fication for terminating the services of R . M . 
Kurve . Scpoy from November, 93 . 

The arguement of Management that the 
workman had passed Class -XI and was hav 
ing higher qualification than Class - X is 
ineaningless . Class -XI is not a complete 
course of intermediate or Twelvth Standard . 
On this ground the service of the workman 
cannot be terminated . Higher qualification 
is not a disqualification for any appointment. 
Only the minimum qualifications have been 
prescribed for appointment. 


The management also did not explain the 
appointinent of Jitendra Madavi and Shri 
Ukey , who are alleged to have been appoint 
cd subsequently after the termination of the 
workman . In view of the above circumstances 
and evidence on record the action of the 
management of Bank of India . Zonal Office , 
Nagpur in terininating the service of Rajabhau 
Maratrao Kurve . Sepoy from November , 1993 
is not legal and justified and he should b . 
reinstated . 


ORDER 


The action of the management of Bank 
of India , Zonal Ollice . Nagpur in terminat 
ing the service of Rajabliau Maratro Kurve , 
Sepoy w . . f November , 1993 is not legal and 
justified . He is directed to be reinstated on 
the post of Sepoy from the date of his ter 
mination , 


The ubove letter dated 15 - 11 - 88 of Zonal 
Manager also shows that as per above under 
standine hetween Feries liial of Bink of 
Indi ? Stail Union and Minagement of Bank 


T ) , workman in not entitler! 10 TV oths 
rclicf. 


- 


- 


भारत का गजपत्र नवम्बर 3, 2001 वार्तिक 12, 1923 
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2 श्री हरेन्द्र कुमार गहोबा अपक , प्रार्थी नियो 

जक के लि । । 


अवनि 


विश 


29 जन , 2001 


The reference is answered accordingly . 
Dated : 4 - 9 - 2001 . 

B. G . SAXENA Pre ding Officer 

नई दिल्ली , 4 अक्तूबर , 2001 
का . पा 2966 -- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण मे , केन्द्रीय 
सरकार पजाव एव सिन्ध वैक के प्रवधतव के सबद्ध नियोजको 

और उनके कर्मकारों के बीच , अनबध मे निर्दिष्ट प्रौद्योगिक 
विवाद में औद्योगिक अधिकरण , बीकानेर के पचाट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 03- 10 - 2001 
को प्राप्त हुआ था । 
इस एल - 120 12/ 297/ 97 - पाई पार ( बी - II ) ] 

सी गगाधरण , अवर सचिव 


श्रम विभाग, मागत मकार ने योद्योगिक विवाद अधि 
नियम , 1947 (जिने अागे च नक ” के ल अधिनियल कहा 
जाएगा ) की प्रग 10 की उपधः । ( 1 ) के खण्ड ( घ ) के 
अधीन जारी अधिसुचना पाक 120 12/ 297/ 97 दिनाक 
26 फरवरी , 1998 के द्वाग प्रेषित इस प्रस के मन्तर्गत 
निम्न विवाद विनिर्गधार्थ इम अधिकण मे भेना था 


New Delhi, the 4th October , 2001 
SO . 2966 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal, Bikaner as wn in the anne 
xure in the Industrial Dispute between the employers 
in relation to the management of Punjab & Sind 
Bank and their workmin , which was received by the 
Central Government on 3 - 10 - 2001. 

___ [ No. L -12012,297 97-IR ( B-II) ] 
C . GANGADHARAN, Under Secy . 


“ Whether the action of the management of Pun 

jab & Sind Bank in tam nating the services 
of the workman Sh Vuci Kumar wef. 
7 -6 - 95 is legal and justifind as he has not 
paid notice pay in lieu of 1101 ce of ne 
month and retrenchment compensation af 
ter employing him continuously w .e f 5 -2 - 94 
to 6 - 6 - 95 in violation of Scc 25 F of I. D . 
Act, 1947 and employed junior workman 
Sh . Sukhdev Singh without img h m any 
opportunity of employment in violation of 
Sec . 25 - H of the ID Act, 1947 ) If not, to 
what relief the said workman is eltuled and 
from which date ? " 


प्रपने - अपने 


2 . प्रमग प्राप्त होने पर पक्षक गे दा 
लिखित अभिवचन प्रस्तुत किए गर । 


अनुबन्ध 


प्रौद्योगिक विवाद अधिकरण , बीकानेर 


नं . म . केन्द्रीय प्रौद्योगिक विवाद मख्या 3 सन् 1998 
विनोद कुमार पुत्र राजकुमार जाति धानक , मार्फत श्री दुर्गा 
काटन जिनिग एण्ड प्रेसिग फैक्टरी पदमपुर जिला श्री 
गंगा नगर 

प्रार्थी श्रमिक 


विरुद्ध 


वाच मैनेजर, पजाब एण्ड मित्र वैक , ब्राच ग्नेवाला जिला 
श्री गंगानगर 

- अप्रार्थी/नियोजक 


3 प्रार्थी विनोद कुमार (जिने यागे वनकर केवल प्राथी 
कहा जावेगा ) द्वारा प्रस्तुत कम विवरण में अकिन तथ्य 
सक्षेप में इस प्रकार में है कि प्रार्थी की नियमित अप्रार्थी 
सस्यान में नमन नामो न्यानमा दैनिक वेतन भोगी चतुर्थ 
श्रेणी श्रमिक के रिका व स्त्रीकृत पद पर दिनः । 5- 1- 94 
को को गयो थी , उमाका पदस्थापन पंजाब एड सिंध बैक 
गाखा रत्नेवाला में हुप्रा था नमवत अत्रार्थी के निर्देशानमार 
नियुक्ति के पश्चात् जिना नियोजन कार्याला में प्रार्थी का 
नाम पजीकृत करवाया जिमक पजीयर म 3821/ 94 है , 
अद्यार्थी ने उम बैक में 9 30 बजे उपस्थित हो । क , जवानी 
अ . देग दे रखा था और वह अवार्यों के प्रादेशानुप र पार 
9 30 में मः । 5 बजे तक रे दि : वैर मे कई करता 
था और जब तमान स्टाफ डप्टो पूरी करके बैक से बाहर 
प्रा . जाता था उसके पश्चात् ही पार्थी का शाखा प्रबन्धक 
जो देते । इस प्रकार उपते बिना किसी क्वान के निरन्तर 
6 - 6- 95 तक उयटी दी है , प्रार्थी न मिो को भी शिकायत 
का मौका नहीं दिया और अप्रार्थी 4 वा के अन्य सभी 
कर्मचारी प्रार्थी के कार्य में खग पे जिसके आधार पर सभी 
ने प्रार्थी को नौकरी पर रखने के लिये दवाब दिया था , 
मव यह जानने ये कि प्रार्थी के दिन हार्ट के गेज है , 
स्याई नियुक्ति हेतु प्री स्वय के घर भी कई बार अप्रार्थी 
ने आकर । था कि हैड माफिम को लिखा है कृति 


प्रसग अन्तर्गत धारा 10 ( 1 ) ( छ ) , प्रौद्योगिक विवाद अधि 
नियम , 1947 


न्यायाधीश - श्री के . एल . माथ र , अार एच जे . एस . 


उपस्थित - - 


1 श्री जयवीर सिंह यादव , अधिवक्ता प्रतिनिधि प्रार्मी, 

श्रमिक के लिए । 
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) ) 


प्रार्थी ने दैनिन 9 में 5- 6 बजे तक ड्यूटी दी है तथा 
900/- रू माहवारी व 35/- रु की दैनिक दर से भुगतान 
किया है , सेवा से हटान के बाद की शेष राशि जल्दी देने 
का अाश्वासन दि :। था । 1 में 7- - 95 की मौखिक 
यादेश से की गई अपनी मेवाम क्ति को अपान करने व 
सभी देय लाभा सहित पुन वहाल करने की प्रार्थना की 
गपी है । 


पान ही कान हो जावे ओर म्याई नियुक्ति मिल जावेगी 
लगन व मेहन । म काम करते रहो , इभी विवाद के महारे 
प्रार्थी पूरा दिन बैक में महल में काम करना और महिने में 
7 - 8 दिन हटियो में भी उनको तया जाकर 4 की 
साफ - सफाई नया रिकार्ड का ममानकर रखने जैसे कार्य 
करवाये जाते थे , उसका भाकाल स्वच्छ एक कर्तव्य 
परायग का था , उसने प्रतिदिन 5- 1- 1991 (5- 5- 95 तक 
9 30 बजे से 5- 6 बजे ता बैक पे दनिक डयटी दी है , 
बह वैक की डालने - ने जाने कागजात स्टाफ, के बताये 
अन र एक मेज से दम्र मेज पर पहनाने , पानी भरने तथा 
स्टाफ का पानी पिलाने के अलावा बाजार में बताने अामार 
सामान खरीद कर लाने, चाय -पानी के यवस्था करने आदि 
नमो कार्य समे लिये जाते रहे , इस अवधि में गा 240 
दिन मे अधिक अवधि तक ड्यटी दो हे फिर भी प्रार्थी को 
अचानक 7 - 6- 95 का अकारण हटा दिया जबकि उन समय 
वैक चतुर्थ श्रेणी कर्मचारी का पद रिका था आर कार्य 
भी या प्रकृति का है जो मान नती हा हे , प्राया जिम 
.. . र्ग का करता था उसो कार्य को क के लिये अप्रार्थी 
न नये कानगर का निपाजित कर लिया, पर पूछने पर 
अफिम से वाह . निकाल दिया और कहा कि प्रायदा नोकरी 
के मामले में काई बात करने से मना कर दिया , प्राय 
करन ५ . भी कोई सुनवाई नहीं की गयी । अभिकिन के 
प्रावधाना के तहत प्रार्थी श्रमिक की परिभाषा , पाता हे 
परन्तु अप्रार्थी ने मवा पथ परन से पूर्व ग तो एक माह 
का नोटिस दिया और नोटिम के बद ने वेतन भी ही और 
किमा प्रकार का प्रावजा ही दिया अपार्थी ने अविनियन की 
श्रा 2 5- 73 को पूर्ण रू । स उल्लवना को है जोर अनचित 
रूप से 7- 6- 95 को मौविक यादेग के द्वार सेवा से पथक 
कर दिया जो छटना है ओर छटनी क निना की भी 
अवहेला, की हे । अनियम की धारा 25- 7फ , जी , एच 
की भी अवहेलना की है , अनाथA ने प्रार्थी को हटाकर नये 
कर्मकार सुखदेव सिंह नाम अनि का । न नियोजित 
कर लि ।। , क तमो व श्रम मनना को । लना में 
प्रार्थी के न + र श्रमिका को वरिष्ठता सूचि पकाशित 
नही को था , उसका मोविक आदेश स हटा देन के 
बाद भी वह कई कि तक कार्य स्थल बैक के समक्ष स्थित 
होता रहा अब नई पर पुन लगाने को प्रार्थ करता रहा 
आर फिर भी उसे कार्य पर नही लिया तो उम्म । अपना 
विवाद हा श्रन अायुका ( केन्द्र ) जयपुर । सक्ष 
रख। जहा मझौता वार्ता के दाररान अवार्थी के प्रतिनिधि ने 
काम पर लेन नइ । र कर दिया था , प्रार्थी व अप्राथी के 
मम्बन्ध मालिक व नोकर के है । प्रार्थी सेवाम कि की 
दिनाक में बेरोजगार हे अन्दव नोझरी पान की कोशिश की 
परन्तु नौगी नही मिली , प्र यी का रार्चा पत्रिका परिवार 
उटाता है प्रार्थी का पूरा परिवार भामही 7 ! पि जी 
कपडा मिनाई का कार्य ते हे अत्रार्थी द्वारा दिये गो 
पमाणपत्र का छाया प्रतिमा मलग्न करते हा यह भी अंकित 
कि है कि अप्रथों को यह कहना गल- है कि मे 
हा - दो घण्ट । दैनिक असलान रूम में नान लि । गनी है , 


4 अप्रार्थी पगाब एड सिंध बैंक द्वारा प्रस्तुत जवाब में 
कम के तथ्यो को अस्वीकार करते हुए यह अक्ति किया है 
कि प्रार्थी मात्र एक घण्टे के लिये सफाई का का करने के 
लिरे फेरी पर प्राता था और इसके पश्चात् वह अपनी 
इच्छानस र अन्यत्र काम करता था एवम अप्रार्थी बैंक का 
उमके कार्य करन व कार्य पर उपस्थित होने के लिये कोई 
नियत्रण नही था अत्त प्रार्थी व अत्रार्थी के मध्य श्रमिक व 
नियोजक का सम्बन्ध नही था , प्रार्थी को बैंक के किसी अधि 
कारी द्वारा काम पर पाने से मना नही किया अपितु स्वयं 
उसने ही आना वद । दिना था । उसका यह विवाद 
औद्योगिक विवाद नही है । पार्यो अशकालो रूम मे मात्र 
एक घण्टे सकाव कार्य करने के लिये अपनी मुविवानुसार 
प्रात था , अस्याई रूप में काम करने को यवधि के आधार 
पर प्रार्थी व क्लेम बान्जि करने योग्य है । प्रार्थी को उसकी 
सहमति के आधार पर बैंक द्वार। मात्र 174 5-/ रु . प्रति 
माह दिया जता था । अप्रार्थी वैक को उसकी उपस्थिति 
निश्चित करने का या ऐसा नही होने पर उसके विरुद्ध कोई 
क र्यवाही भी करने का अधिकार नही था , उसके कार्य पर 
बैक का कोई प्रशासनिक अयवा अनुशासनिक नियत्रण नही 
था प्रार्थी को अशकालीन सफाई कर्मचारी के रूप मे अस्पाई तौर 
पर रखा था और उसने स्त्रय ही कार्य पर पाना बद कर 
दिया थ । । प्रार्थी अधिनियम के तहत कोई राहत प्राप्त करने 
का अधिकारी नही है । प्रार्थी का क्लेम पूर्णत निराधार , 
भ्रामक व असत्य है । प्रार्थी को अत्रार्थो बैक के किसी 
अधिकारी ने काम पर पाने से मना नहीं किया था और 
ना ही उसकी सेवामुक्ति की थी । वह श्रमिक की 
परिभाषा मे नही आता है प्रत वह कोई मुआवजा 
पाने का अधिकारी नही है । प्रार्थी ने स्वय ही काम 
पर पाना बन्द कर दिया तो वह छटनी की परिभाषा मे नही 
आती है । अप्रार्थी बैक ने अधिनियम की धारा 25- एफ जी 
या अन्य किसी प्रावधान का उल्लघन नहीं किया । प्रार्थी एक 
मात्र अशकालीन कर्मी था जो मात्र एक घण्टे के लिये प्राता 
था अोर स्वय छोड गया इसलिए वरिष्ठता सूची बनाने 
का प्रश्न ही नहीं था । अन्य सभी तथ्यो को अस्वीकार करते 
हए यह भी अकित किया है कि जब सेवाम क्ति ही नहीं की 
तो अारोपपत्र या जाच करने का कोई प्रश्न नहीं था । 
अप्रार्थी की जानकारी के अनुसार प्रार्थी पूर्व की भाति अन्यत्र 
कार्य कर रहा है । अत मे उसका स्टेटमेट अॉफ क्लेम मिच्या 
व भ्रामक बतलात हुए खारिज करने की प्रार्थना की गयो है । 


5 स क्ष्य में प्रार्थी विनोद कुमार ने अपना स्वर का 
शपथपत्र दिया है जिसके खण्डन मे अंप्रार्थी पक्ष की ओर से 
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जोगिन्द्रपालसिंह ने शपथपत्र पेश किया है दोनों पक्षों में पहुंचाने का भी कार्य किया है । अप्रार्थी का कार्य स्थाई 
एक - दूसरे पक्ष के साक्षी से जिाह की है और प्रलेखीय प्रकृति का है जो समा त नहीं हुअा है और मुझे हटकर 
साक्ष्य भी पेश की है । 

नथे कर्मकार में काम लिया जा रहा है । मुझे सेवा से पृथक 
6. बहस सुनी गयी और पन्नावली का अवलोकन किया 

करने से पूर्व न तो एक माह का नोटिस दिया और म 
गया । हमारे समक्ष लंबित इस प्रसंग के निस्तरण के लिये 

एक माह का अग्रिम वेतन दिया और किसी प्रकार का 
प्रमुख रूप से विचारणीय प्रश्न यही है कि क्या प्रार्थी 

छंटनी मप्रविजा भी नहीं दिया । छंटनी के पूर्व छंटनी 
विनोद कुमार जिसका सेवाकाल 5-1-94 में 6-6-9 5 तक था 

नियमों की पालना नहीं की गयी तथा संभाग में कार्यरत 
की सेवायें प्रबन्धन पंजाब एंड सिंध बैंक द्वारा एक माह का 

मम जैसे चतुर्थ श्रेणी कर्मचारियों की वरिष्ठता सूची का 
नोटिस था नोटिस वेतन एवं छंटनी का मुप्रावणा लिये बिना 

प्रकाशन नहीं किया गया मुझे किसी प्रकार का आरोप पत्र 
7- 6 - 95 को समाप्त करना एवम् पुनः नियोजन का अवसर 

नहीं दिया था , प्रार्थी व मेरे सम्बन्ध मालिक व नौकर के 
नहीं देकर प्रार्थी से कनिष्ठ कर्मकार सुखदेवसिंह को 

रहे है । सेवा समाप्ति से अब तक मैं बेरोजगार है , मैं स्वयं 
नियुक्ति देने का कार्य उचित एवम् वध था ? यदि नहीं 

काम छोड़कर नहीं गया । अत्रार्थी द्वारा मुझे इसका प्रमाणपत्र 
तो श्रमिक किस तिथि से क्या राहत पाने का अधिकारी है । 

दिया गया जो प्रदर्श डब्ल्यू . 3 है । प्रतः मुझे पुनः सेवा में 

सतत बहाल को जाने हेतु प्राई पारित किया जावे । 
इस बिन्दू को सिद्ध करने का भार प्रार्थी पक्ष पर था । 

गवाह में प्रतिपरीक्षण में स्वीकार किया कि प्रदर्श एम - 1 
इस सम्बन्ध में प्रार्थी विनोद कुमार ने अपने शपथ पत्र में 

से 16 की पुश्त पर मेरे हस्तक्षर है और इन पर अंक्ति 
क्लेम के तथ्य को दोहराते हुए अंकित किया कि उसकी 

राशि का भुगतान मुझे मिल चुका है । इन वाउचर्स के अनु 
नियुक्ति अप्रार्थी संस्थान में चतुर्थ श्रेणी चपरासी के स्थाई 

सार मैंने 175/- रु . प्रतिनाह सफाई भत्ता और 100/- रु . 
स्वीकृत व रिक्त पद पर 5 - 1- 94 को मासिक वेतन पर 

प्रतिमाह भत्ता पानी भरने का प्राप्त किया है । हमारे यहां 
की गयी थी । उसकी नियुक्ति व पद स्थापना रत्तेवाला 

और कोई भी चपरासी का काम नहीं करता था और जिस 
में हुई थी । प्रार्थी ने 6- 6- 95 तक बिना व्यवधान के 

अधि में मैं कान कसा था उस अवधि में कोई चपरासी 
सेवायें दी है तथा जिला नियोजन कार्यालय का पंजीयन 

भी नहीं था । मुझे निर्मलसिंह मैनेजर ने ही काम पर रखा 
प्रदर्श उदल्यू . 1 है । प्रा6 5- 1- 94 में 6 - 6- 95 तक 

था और निकाला था उनसे मेरी कोई अदावत नहीं थी , 
प्रतिदिन 9 . 30 बजे अप्रार्थी के प्रादेशानुसार बैक में उपस्थित 

नुझं उन्होंने कहा कि हमने दूसरा प्रादमी रख लिया है । 
होता , स्टाफ की भांति पूरे दिन ड्यूटी देता और शाम को 

प्रवर्श डब्ल्यू . 1 नियोजन कार्यालय गंगानगर वालों ने बैंक 
5 बजे ड्यूटी समाप्त होती थी । प्रार्थी की उपस्थिति जिप्टर 

को नहीं भेजा था , बैंक में दो कमरे 15X30 15x15 
में अंकित की जाती थी और उसको बेतन का भुगतान किया 

के हैं एवम् पीछे खुली जगह 30x30 है । रजिस्टर में 
जाता था । उपस्थिति बाबत अप्रार्थी द्वारा दिया गया प्रमाण 

हाजरी हस्ताक्षर करके में ही लगाता था , उसमें और कोई 
पन्न प्रधश डब्ल्यू . 2 है जिसके अनुसार प्राथी ने 240 दिन 

हाजरी नहीं लगाता था , मेरा हाजरी रजिस्टर अलग क्यों 
से अधिक सेवायें दी है । मेरे कार्य पर अप्रार्थी का पूर्ण रूप 

था इस बाबत ये ही जानते होंगे । यह कहना गलत है कि 
से अनुशासनिक व प्रशासनिक नियंत्रण था मैं ग्रंशकालीन 

मैं बैक में ठेके पर काम करता था । प्रदर्श बब्ल्यू . 2- 3 
कर्मचारी नहीं था । दिनांक 7- 6- 95 को प्रत्राी ने मुझे 

प्रमाणपत्र में पार्ट टाईम "Tम करने की बात लिखी है 
मौखिक आदेश से सेवा से पथक कर दिया था और नये 

जकि मैने तो बैंक में पूरे दिन काम किया है । म झे 
कर्मचारी सुखदेवसिंह को मेरी जगह ड्यूटी पर लिया था 

अग्रेजी भाषा नहीं पाती है इसलिये मैंने ये प्रमाणपत्र नहीं 
और मुझे कहा कि बैंक को तुम्हारी सेवाओं की जरूरत नहीं 

पढ़े पार किसी को पढ़ाये भी नहीं । ये प्रमाणपत्र बैंक से 
है । मुभमे कनिष्ठ और बाद में नियुक्त श्रमिक अभी भी 

सिस्पेच नहीं करवाये गये हैं । यह कहना गलत है कि बैंक 
कार्यरत है । मैं संभामपित के बाद भी प्रार्थी बैंक में 

से जाने के बाद प्रदर्श डब्ल्यू . 2- 3 मैने बनवाये हों और 
ड्यूटी समय 9 बजे उपस्थित होता रहा लेकिन मुझे कार्य पर 

निर्न नमिर को मृत्यु हो जाने के कारण ये फर्जी प्रमाणपत्र 
नहीं लिया तब मैंने सहायक श्रम आयुक्त भारत सरकार 

पेश किये हों । यह कहना सही है कि प्रदर्स डब्ल्य् . 3 में 
जयपुर को सेवामुक्ति का विवाद प्रेषित किया जहां से 

ए से बी व सी से डी में स्याही भिन्न है । मुझे निकालने 
असफल वार्ता प्रतिवेदन भेजा गया । भेरे पिताजी हृदय रोग 

के बाद सुखदेवसिंह को रखा था तारोख , महीला व साल 
के मरीज है उनकी कमाई से घर चलता है और मुझे 

मझे याद नहीं है । नौकरी छोड़ने के बाद मैं बैंक में गया ही 
नियोजित करने का मैने निवेदन किया है और स्टाफ द्वारा 

नहीं । काम से निकालने के बाबत मने बैक के कितो उच्चा 
अप्रार्थी पर दवाब दिया गया कि दूसरी शाखाओं में कर्म 

धिकारी को शिकायत नही की । बैंक में स्थाई नियुक्ति के 
पारी स्थाई किये गये हैं परन्तु मुझे स्थाई कारण का लाभ 

सम्बन्ध में मेरे पास कागज त केवल प्रदर्श डब्ल्यू . 2 व 3 है । 
नहीं देकर सेवा से हटा दिया गया । इसमें मेरे पिता को 
दिल का दौरा पड़ा और उनको मृत्यु हो गयी । अप्रार्थी ने 

यह कहना गलत है कि अब मैं वैजे का काम करता हूँ । 
विश्वास दिलाया था कि स्वीकृति भजी है पाते हैं । तुमको 

यह कहना भी गलत है कि मैंने स्वयं ही बैक में काम 
नियुक्त कर देंगे । मैने बैंक में सफाई से लेकर पानी पिलान, पर जाना बन्द कर दिया हो पिता जी की अस्वस्थता को 
डाक ले जाने , कागजात को एक मेज से दूसरी मेज तक 

कारण मुकदमा मैने देरी से किया था । 
3326 GI |2001 - 14. 
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इसी क्रम में नियोजक पक्ष के साक्षी जोगिदरपालामह ने 
अपने शायपत्र में जमाव के तथ्यों को दोहराने हए बताया 
कि 1993 से 1996 तक प्रमार्गी बैंक को रत्तेवाला शाखा 
में , मैं अधिकारी के पद पर कार्य त था प्रोर त कालीन 
प्रबन्धक निर्भ नाम का निधन 1999 में हो च है । 
मेरे मागणी प्रारी विनोद कगार को अंगकालीन स्वीपर के 
रूप में बैंक में फेरी के प्राधार पर केलि सफाई व पानी 
भरने के कार्य के लिये 100/ - व 175/ - रु . प्रति माह पर 
रखा था उसे स्पष्ट रूप में बता दिया था कि मह अस्थाई 
रूप से पार्ट टाईम बैक में 100 -/ - और 175/- रु . प्रति 
माह सफाई व पानी भरने का कार्य करना चाहे तो कर सकता 
है । प्रार्थी ने यह सब समझने और रवीकार करने के पश्चात् 
ही कार्य करन स्त्री कार किया था और स्वयं ने ही स्सष्ट 

का था कि वह सुबह कार्य 1- 2 घण्टे करके अन्यत्र 
कार्य क । के निचे स्वतंत्र हो । प्रा िसफाई व पानी 
भन्ने का कार्य कने के लिये फेरी पर प्रातः 1- 2 घण्टे के 
लिये प्रातः था और: अनी मुमित्रा के अनुसार चला जाता 
था , प्रार्यों के प्रा । जो या फन के बारे में ग्रार्थी बैंक 
का प्रग सनिक व प्राग पनिक नियंत्रण नहीं था क्योंकि 
उसको चतुर्थ श्रेणी कवरी के पद पर नौकरी नहीं दी गयी 
पो एमा प्री व प्रयाो त्रैक के साप कोई ककार व 
नियोग का मन्त्रयों या । अवार्थी संस्थान भारत स कार 
क ; एक उपक्रम है एवन् बैंक के अधीरस्य स्टाफ की नियुक्ति 
भारत सरकार के वित मंत्रालय द्वारा जारी दिशा-निर्देशों 
सधिन प्रक्रिया द्वारा की जाती है । प्रार्यों को 
पूर्गत प्रपाई पर्ट टाईम ठेके पर सफाई व पानी 
भरने के लिये फेरी के अनुसार रखा था जिसका उल्लेख 
प्रदर्श डब्ल्यू . 2 3 3 में है एवम् निर्वामित प्रक्रिया द्वारा 
उमकी कोई नियुक्ति प्रदान नहो की गयी थी । प्रार्थी असते 
त . ऊ के स य चेने बचिनाई का कार्य को जता है , प्रार: 
9 से 5 बजे तक के कार्य करने का प्राी का कान अमत्त 
व निराधार है । प्राी को कभी कार्य पर आने से नहीं 
रोक गया। उस स्वन ही कार्य पर पाना बन्द कर दिया था 
उसे कपलने पर उसने कहा कि अाजकल वह पूर्णकालिक 
फर्य क : बस है एवम् अन कार्य करने का इच्छुक नहीं 
है । हाजी -जिर में प्राी की हाजरी कमी नहीं होती 
भी । गमाह ने प्रतिारीग में बताया कि बैंक में एक - दो 
घटे का करने के बाद बाकी समय में प्रार्थी काही काम 
कता था । जानकारी नहीं है , प्रदर्श उब्ल्यू . 2 व 3 पर 
मत प्रबन्धक गिलामह के हस्ताक्षर है । विनोद कुमार 
बैंक में सई क और पानी भरने का कार्य करता था । 

कन, गलत है कि बिनोद कुमार कु. क देने व लाने का 
क + ऋण व ली नोटम का काम करता हो , रजिस्ट्ररियां 
करवाने के लिये चौकीमार संतोबसिंह था । यह कहना गलत 
3: क पानी लूह प्रात : हो मार मार विन स्टाफ को पानी 
पलता हो । 

7. उभय सतार, प्रस्तुत सादय एवम् बहस की विवेचना 
में हम देते हैं कि प्रार्थी ने स्वयं के नियोजन के संबंध में 
मैजिर, श्रमार्यों बैंक द्वारा जारी प्रमाणपत्र प्रदर्श डब्ल्यू . 2 
व 3 प्रस्तुत किये हैं । प्रदर्श उभ्यू . 2 व 3 के अवलोकन 


से यह पाया जाता है कि बैंक में प्रार्यों का कार्य अंशकालीम 
व अस्थाई था । प्रदर्श डब्ल्यू . 2 व 3 से प्रार्थी की स्थाई 
चतुर्थ श्रेणी कर्मचारी के पद पर नियुक्ति होने की पुष्टि 
नहीं होती है । प्रार्थी पक्ष ने नियोजक पक्ष की इस साक्ष्य 
व तौ का खण्डन नहीं तय है कि अपार्यो संस्थान भारत 
सरकार का एक उपक्रम है जिसमें नियुक्ति निर्धारित प्रत्रिया 
के अनुसार हो होता है और प्रार्थी की उस प्रश्रिय के अनुसार 
नियुक्ति नहीं दो गयी थी । प्रदर्श एम - 1 से एम -16 तक के 
वाउचर्स द्वारा प्रार्थी की सफाई करने की एवज में 175 - रु० 
प्रतिमाह की दर से भुगतान करना पाया जाता है , 
स्थाई नियमित वाले व्यक्ति को मासिक आधार पर इस प्रकार 
भुगतान नहीं किया जाता है जैसाकि प्रदर्श एम - 1 से 16 में 
वणित है । प्रदर्श एम - 16 द्वारा 35 - रु . का भुगतान 
1- 6- 95 से 6- 6- 95 तक को प्रधि के लिये दिय ग्य है । 
यादे प्रार्थी को चतुर्थ श्रेणी कर्मचारी के पद पर नियुक्ति 
प्रदान की गयो होतो तो उसे मासिक वेतन नियमित वेतन 
श्रंखला के द्वारा ही भुगतान किया जाता परन्तु श्रमिक को 
किसो भो माह में नियमित वेतन भुगतान करने का उल्लेख 
नहीं है । नियोजक पद के इस कथन का खण्डन भी नहीं 
दिया है कि प्रार्यों ने उसको चेजे का पूर्णकालिक बेहतर 
कार्य मिन जाने के कारण नियोजक के यहां अंशकालीन 
कार्य करता बंद किया है । संभवतः प्रार्थी ने इसीलिये यह 
नहीं बताया कि उसकी 7- 6- 95 को हुई इस सेवा मुक्ति के 
सम्बन्ध में सेवामुक्ति का विवाद कब प्रस्तुत किया और देरी 
का कोई संतोषजनक कारण भी नहीं बताया है । प्रार्थी ने 
अपने पिता की बीमारी के बारे में कोई भी प्रमाण प्रस्तुत 
नहीं किय है इसमे ऐमा प्रतीत होता है कि बेहतर रोजगार 
मिल जाने के कारण प्रार्थी ने अंशकालीन सफाई का कार्य 
करना बन्द कर दिय अनिगार्यों को मेवायें अनार्यों नियोजक 
द्वारा समाप्त नहीं की गयी थी बल्कि वह स्वयं कार्य छोड़कर 
चना गया था । चंकि प्रार्यों को किसो प्रकार को स्थाई या 
अर्धस्थायी नियुक्ति अपार्टी द्वारा प्रदान नहीं की गयी थी 
बकि प्रार्थी एक प्रकार से ठेके पर 175 रु . प्रतिमाह 
की दर से सफाई कार्य करने हेतु लाया गया था इस प्रकार 
प्राों व अनार्यों बैंक के मध्य कर्मकार व नियोजक के 
सम्बन्ध भी स्थापित नही हए चंकि प्रार्थी ने अंशकालीन 
कर्मकार के रुप में 175 - रु . प्रतिमाह ठेके पर ही नियोजक 
के अधीन कार्य किया था अतः इन हालात में प्रार्थी को 
निरन्तर कार्य करने वाला औद्योगिक कर्मकार भी नहीं कहा 
जा सकता । 1988 लैब . प्राई . सी . 505 में गोविन्द 
भाई काना भाई मारु विरुद्ध एन . के . देसाई के निर्गय में 
माननीय गुजरात उच्च न्यायालय द्वारा एवम् यगवंतगिह यादव 
विरुख राजस्थान राज्य के प्रकरण में डी बी सिविल रिट 
पेटीशन 1589/ 1987 में निर्गय दिनांक 12- 4-1989 को 
तथा प्रार , एल , डब्ल्यू . 1992 ( 2 ) पृष्ठ 140 में 
जयसिंह भटी विरुद्ध राजस्थान राज्य के प्रकरण में , एवम् 
2001 ए . आई . भार . एस सो डब्ल्यू 310 में विक्रमादित्य 
पाण्डे विरुद्ध प्रौद्योगिक ययाधिकरण के निर्णय में प्रतिपावित 
सिद्धांतों का लाभ तथ्यों को भिन्नता के कारण प्रार्थी को 


- 


- 


- 


- 
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नही दिम जा सकना क्योकि प्रार्थी की नियुक्ति अंशकालीन दिया गया कार्य करना बन्द कर दिया था । प्रार्थी को अधि 
कर्मचारी के रूप में भी नही की गयी थी बरिक प्रदर्श नियन की धारा 25 एफ व जो , एच का लाभ नहीं दिय 
डल्यू 2 व 3 में वर्णित अनुसार स्पष्ट रूप से 175 रू जा सकता । प्रार्थी कोई राहत य राशि प्राप्त करने का 
प्रतिमाह ठेके पर सफाई कार्य करने हेतु की गयी थी अधिकारी नहीं है । 
इसका अशकालीन नियोजन की संज्ञा नहीं दी जा सकती 
और कि प्रार्थी को अप्रार्थी नियोजक द्वारा सेवा में पृथक 

उक्त प्रधिनिर्गय केन्द्रीय सरकार को प्रविया की धारा 
नही किय ग्य . बल्कि प्रार्थी ने ही ठेके पर दिय ग्य . कार्य 

17 ( 1 ) के अन्तर्गत प्रकाशनार्थ भेजी जावे । 
करन । बन्द कर दिया था । इस सम्बन्ध मे भी कोई विवाद 
नही है कि प्रत्रार्थी संस्थान मे नियुक्ति रिजर्व बैंक द्वारा 

9 प्राज्ञा आज दिनाक 29- 6 - 2001 को विगत 
निर्धारित प्रत्रिय के अनुमार ही होती है एवम् उम प्रत्रिय त्यय लय में सुनाई गई । 
के अनुसार प्रार्थी को किसी प्रकार का नियोजन नहीं दिया 

के . एल माथुर , यम धोश 
ग्य , था । अत इन हालात में प्रार्थी को औद्योगिक विवाद 
अधिरियर के किमी प्रावधान का लाभ नहीं मिल सकता है । 

नई दिल्ली , 4 अक्तूबर , 2001 
ऐसा ही सिद्धान्त 2000 ( 1 ) सी एल पार . 901 मे 
नरेन्द्र सिंह सोलकी विरूस रा एण्ड फिनिशिग प्रोडक्शन व 

का . मा 2967 -- औद्योगिक विवाद अधिनियम , 1947 
अय के निर्णय में माननीय राजस्थान उच्च प य य द्वारा ( 1947 का 14 ) की धारा 17 के अनुसरगम , केन्द्रीय 
प्रतिपादित विय . रय , है । जब प्रार्थी ने बैक मे ठेके पर सरकार प्राधा बैक के प्रबधतत्र के सबद्ध नियाजका और 
दिये गये कार्य को करना बन्द कर दिय तो ऐसी सूरत में उनके कर्मकारो के बोव, अनुबध मे निर्दिष्ट प्रीयागिक 
माप्रार्थी संस्थान को यह पूरा अधिकार है कि वह अपने विधाव में केन्द्रीय सरकार प्रायोगिक प्रधिकरण / श्रम 
परिसर में सफाई का कार्य किसी अय ग्यक्ति से करवाये म म य भुवनेश्वर के पचाट को प्रकाशित करतो है , 
जो प्रार्थी द्वारा कार्य करना बन्द कर देने के पश्चात सुन 

जो केन्द्रीय सरकार को 3 - 10 - 2001 को प्राप्त हना था । 
देव सिंह द्वारा सफाई कार्य करवाने को गलत नहो माना जा 

[ स . एल -12011 / 88/ 98-ाई पार ( बो II ) ] 
सकता । क्योकि प्रार्थी की नियुक्ति किसी भी रूप में पूर्ण 

सी . गगाधरण , अवर सचिव 
कालिक य. अशकालिक रूप में नहीं हुई थी उसे केवल 
ठेके पर कार्य दिया गया था जो उसने 7- 6- 95 को ही बन्द 

New Delhi, the 4th October, 2001 
कर दिया था एवम् प्रार्थी एवम् अप्रार्थी बैंक के मध्य 

S.O , 2967. — In pursuance of Section 17 of the 
कर्मकार व नियोजक का सम्बन्ध ही स्थापित नही हुमा 

Inustrial Disputes Act, 1947 ( 14 of 1947) , the Cen . 
था प्रा श्रमिक द्वारा 7- 6 - 95 को कार्य बन्द कर देन के tral Government hereby publishus the award of the 
कारण से अनार्यो द्वारा प्रार्थी को एक माह का नोटिस 

Central Government Industrial I ribunal, Bhubaneswar 

as shown in the annexure in the Industrial Dispute 
प्रयवा नोटिस वेतन एवम् छटनो मुभावजा एवम् पुन between the employers in relation to the management 
नियोजन का अवसर देने को कोई प्रायःयकता नही थी । of Andhra Bank and their workman , which was recei 
प्रार्थी को अयधिनिपान की धारा 25 एफ , जी , एच का 

ved by the Central Government on 3 - 10- 2001 
लाभ किसी भी रूप में नहीं दिया जा सकता । अप्रार्थी द्वारा 

[ No . L - 12011 / 88 / 98 -IR ( B- II ) ] 
प्रार्थी की सेवाये समाप्त नहीं को गयो है बल्कि स्वय प्रार्थी 

C. GANGADHARAN, Under Secy . 
ने ही उसे ठेके पर दिय गय कार्य करना बन्द कर दिया 

ANNEXURE 
था अत प्रार्थी कोई राहन या राशि प्राप्त करने का 
अधिकारी नहीं है । 

CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT 

BHUBANESWAR 
8 प्रत केन्द्रीय सरकार द्वारा प्रेषिन इस प्रसग को 

PRESENT : 
उत्तरित करते हुए यह पचाट इसो प्रकार से पारित पिया 
जाता है कि प्रार्थी विनोद कुमार को नियुक्ति किसो भो Shri S. K . Dhal, OSJS ( Sr. Branch) , 
रूम मे पूर्णकानिक प्रयवा अशकालिक नहीं थी और उसे 

Presiding Officer, CGI T .-cum -) abour Cout, 

Bhubaneswar . 
केयल ठेके पर सफाई का कार्य दिया ग्य . थ । एवम् प्रार्थी 
व अत्रार्थी बैंक के माय कर्मकार व नियाजक के सम्बन्ध 

Tr. Industrial Dispute Case No 248/ 2001 
स्थापित नहीं हुए थे अत श्रमिक द्वारा 7- 6- 95 को ठेके Dated of Conclusion of the hearing - - 6th Sept. 2001 
पर दिय गय सफाई का कार्य करना बन्द करने के कारण 

Date of Fassing Award - 24th Sept. 2001 
अप्रार्थी द्वारा प्रार्थी को एक माह का नोटिस या नाटिस 

BETWEEN : 
वेतन व मुआवजा व पुन नियोजन का अवसर देने की कोई 
प्राय माता नहीं थी । अप्रार्थी द्वारा प्रार्थी की सेवाये 

The Management of The General Manager , 

Andhra Bank , Personnel Department, 
समाप्त नहीं की गयी बल्कि स्वयं प्रार्थी ने ही उसे ठेके पर 

Saifabad , Hyderabad . . . 1st Party - Management 


Lin PH, 1947 blushousumil 
, Bhul Dispuent 


their ordered the follospules Act, 1 ,2 (A ) of Seck 
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AND 

6 - 9 - 2001 the 2nd Party -Union was set exparte and 

the Management was heard . 
Their Workman , represented through the 
Regional Secretary , Andhra Bank Employcas 

5 . The dispute has been raised at the instance of 
Federation , Orissa State Coniraittee Barracks, 

the 2nd Party -Union . So the onus lies on the 2nd 
Dist , Ganjam , Berhampur (Orissa ) . . 2nd Party 

Party -Union to establish that the transfers order 
Union . 

made by the 1st Party -Management was in vinlation 

of the roster maintained . The Management has got 
APPEARANCES : 

the right to transfer his employees according to the 

convenience of the administration . Court or Tribu 
Chief Manager, Zonal Office, 

nal should not interfere with the right of the 

Management making transfer of the employees 
Bhubaneswar . 

. . For the 1st Party 

which has made for the interest of the admin stra 
Managedient. 

tion . Where no materials have been placed on be 
Nопе . 

. . For the 2nd Party 

half of the 2nd Party -Union that the transfer made 
Workman . 

by the 1st Party -Management was in clear violation 
of roster maintained for the purpose there is no 

other alternative for the Tribunal but to hold that 
AWARD 

the action of the Management of Andhra Bank in 
Th Government of India in the Ministry of MOE considering the request transfers and violating 
Labour , in exercise of powers conferred by Clause ( d ) the roster maintained for the purpose taking plea of 
of sub - scction ( 1 ) and sub -section 2 ( A ) of Section administrative reasons is justified and the employees 
10 of the Industrial D sputes Act, 1947 (14 of 1947) are not entitled for any relief. 
have referred the following dispute for adjudication 

6 . Hence , the reference is answered accordingly . 
their Order No. L - 12011 / 88 / 1998 / IR ( B - II ), dated 
31-5 - 1999 : 

Dictated and corrected by me. 
" Whether the action of the Management of 

S. K . DHAL , Presiding Officer 
Andhra Bank in not considering the re 
quest transfers and violating the roster 

af forent, 4 ac, 2001 
maintained for the purpose taking plea of 
administrative reasons is justified ? If not, 

99T. STT . 2968 - matfir farata afufu7, 1947 
what relief the cmployees who ari in the 

17 o 
roster 

TATUT # , forsto 
awaiting for a 

( 1947 at 14 ) ott UTTT 

transfer to 
Bhubaneswar Zone are entitled to ? " 

सरकार यको बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके 

कर्मकारो के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 
2 . The 2nd Party- Union while filiog the Claim 
Statement have averred that the 1st Party -Manage 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम य य लय भुवनेश्वर 
ment transferred two employees namely Shri Shukul के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
Charan Tudu , and Shri Prakash Lakra in the roster 

3- 10 - 2001 977 9797 91T 
list in clear violation of guidelines of the Head 
Quarters. According to the 2nd Party -Union , the 

[T . - 12012) 430/95 – 472 (at II )] 
1st Party -Management has neither followed the 
principles of natural justice nor the provisions of 

27. STMERCUT , TTT erface 
law and the guidelines of the Head Office , while 
making transfers of the above two per.ons, So 

New Delhi, the 4th October, 2001 
they raised a dispute and after failure of reconcilja . 
tion this reference has been made , 

S. O . 2968. - In pursuance of Section 17 of the la 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
3. The 1st Party -Management have filed 

Government hercby publishes the award of the Cen 

their 
Written Statement . The case of the 

tral Government Industrial Tribunal, Bhubaneswar 

1st Party 
Mnugement is that the transfers were made for the 

as shown in the annexure in the Industrial Dispute 
administrative reasons to meet the administrative 

betwcen the employers in relation to the management 
convenience in accordance with the circular, dated 

of UCO Bank and their workman , which was recciy 
28 - 12- 1987 and 11 -11- 1988 wherein it has been 

ed by the Central Government on 3 - 10 - 2001 . 
envisaged that request transfers would be considered 

(No. L - 12012 /430 /95- IR ( B - II ) ] 
subject to administrative conveniences and right of 
transferring an employee is exclusive right of the 

C . GANGADHARAN , Under Secy. 
Management. According to the Management the 
question of following the roster in cases of adininis 

ANNEXURE 
trativa exigencies does not arise , the Managenient 

CENTRAL GOVERNMENT INDUSTRIAL 
has got right to transfer its employees on the ad 

TRIBUNAL - CUM - LABOUR COURT, 
ministrative requirement. 

BHUBANESWAR 
4 . The Written Statement was filed by the Ist 

PRESENT : 
Party -Management on 3 - 4 - 2000 . Thereafter the 2nd 
Party - Union has not taken any step. Notice issued 

Shri S . K . Dhal, OSIS , (Sr. Branch ), 
to the 2nd Party - Union has been returned back with 

Presiding Officer, C .G .IT.-cum - Labour Court 
postal endorsement refused to receive. So on 

Bhubaneswar. 


the sun righ " ht of 


lowing thing to 


6281 


(719 Il- - OT 3 (ii )] 


ATTU 9 


:1965 3 , 2001/ 12, 1923 


- 


- 


- 


- 


- - 


- - - - 


Tr. Industrial Dispute Case No. 111 /2001 
Date of conclusion of the hearing 5th September, 

2001 
Date of passing Award 25th September, 2001 

| BETWEEN 
The Management of the Manager, UCO Bank , 
Lead Bank OHice , Vivekananda Marg , 
Balasore . 

1st Party -Mgt. 
AND 


full day work and discharging normal duties in sub 
staff category for a period of 240 days or more dur 
ing the three years immediately previous to the date 
of the said settlement and fuifiuing other criteria were 
to be considered tor empanelment after they would 
make necessary application in the prescribed manner 
on or before 30 - 11- 1989. It is alleged that, the 2nd 
Party -Workman did not file any application and also 
he was not found eligible as he was engaged on 16th 
March , 1989 only . It has been further pieaded that, 
the services of the 2nd Party -Workman was in tem 
porary need for attending some miscellaneous jobs 
under the 1st Party -Management and thereafter he 
was not engaged after 30 -5 - 1994 as there was no 
further need for such work , It has been further sub 
mitted that the workman has filed a Writ Application 
bearing 0 . J. C No . 4978 / 96 before the Hon ble High 
Court, Orissa which is sub -judice. It is further plead 
ed that since there was no termination the question of 
notice or compensation does not arise . 

4 . On the above pleadings of the parties following 
issues have been framed for consideration : 


Their Workman , Shri Manabrata Das , 
Son of late Sukumar Chandra Das, 
At/ PO . Telenga Sahi, Distt. Balasore. 


2nd Party 
Workman . 


APPEARANCES : 


Shri N , K , Mishra , Advocate , Cuttack , For the 

1st Party -Management. 
Shri B . C . Bastia, Advocate, Bhubaneswar. For 

the 2nd Party -Workman . 


I. Whether the action of the Management of 

Lead Bank Office , UCO Bank , Balasore in 
terminating the services of Shri Manabrata 
Das, Ex -Casual Worker even after comple 
tion of five years of service is lawful and 
justified ? 


AWARD 


The Government of India in the Ministry of Labour , 
in exercise of powers conferred by clause ( d ) of Sub 
section ( 1 ) and Sub -section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) have 
referred the following disputes for adjudication vide 
their Order No . L - 12012 / 430 / 95 / IR ( B - II ) , dated 
4 - 11 - 1995 : 


" Whether the action of the Management of Lead 

Bank Office , UCO Bank , Balasore, in ter 
minating the services of Shri Manabrata 
Das , Ex-Casual Worker even after comple 
tion of five years of service is lawful and 
justified ? If not, to what relief is the said 
Workman entitled ? " 


II. If not, to what relief the said Workman is 

entitled ? 
5 . The Workman himself has come to the witness 
her as the Witness No . 1. He has exhibited 
four documents to support his claim . In the other 
hand no witness has been examined on behalf of the 
Management but some documents ( Ext.- A to Ext.- H ) 
have been exhibited . 

FINDINGS 
Issue No. I : 


till 31-5 - 150x since 16 -3 - 1980 Jamely Shri Mahe 


2 . The 2nd Party -Workman in his Claim Statemept 
has pleaded that, he was employed under the 1st 
Party -Management with effect from 16 - 3 - 1989 as a 
sub - staff against one available vacancy caused by 
transfer of one permanent sub - staff namely Shri 
Mahendra Kumar Najk . He was initially paid wages 
at the rate of Rs. 12 per day and subsequently it was 
enhanced to Rs. 25 per day . While attending the work 
of sub -staff he was also operating the cyclostyle 
machine. He worked continuously from 16 - 3 - 1989 
to 30 -5 - 1994 without any break , Suddenly bis services 
was terminated on 1 -6 -1994 without any notice . Se 
he raised a dispute regarding his illegal termination 
and after failure of reconciliation the present refer 
ence has been made . 


od and that In hiscompensar was refused to wo 


6 . It is submitted on behalf of the Workman that 
hc was employed by the 1st Party -Management as a 
sub -staff against an available vacancy caused by trans 
fer of one permanent sub - staff namely Shri Mahendra 
Kumar Nayak since 16 - 3 - 1989 and continued to work 
till 31-5 - 1994 . But suddenly he was refused employ 
ment without notice of compensation and this announts 
to retrenchment. In his support he has relied on the 
Ext.- 3 and the evidence of the witness No. 1 exa 
mined on behalf of the Management. On the other 
hand it has been submitted on behalf of the 1st Party 
Management that, the Management and the Trade 
Union have signed a settlement on 12 - 10 - 1989 in 
order to streamline the engagement of casual and daily 
rated workman in sub -staff category and it was agreed 
that persons engaged as casual workers for full day 
work discharging normal duty in sub -staff category 
for a period of 240 days or more during the three 
years immediately previous to the date of the said 
settlement and fulfilling other criteria yet to be con 
sidered for empanelment after they would make neces 
sary application in the prescribed - manner on or 
bofore 30 - 11 -1989. But the Workman did not - file 
any application and also he had not completed 240 


3 . The 1st Party -Management in their Written 
Statement has averred that, there was a settlement 
between thc Trade Union and the 1st Party -Manage 
ment on 12 - 10 - 1989 in order to streamline the en 
gagement of casual/daily rated workmen in sub -staff 
category with the 1st Party -Alanagement and it was 
agreed that, persons engaged as casual workers for 
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days by 12 - 10 - 1989 because according to his version 
he was engaged on 16 - 3 - 1989 only. The settlement 
deed was marked as Ext.- B . So according to Mr. 
Mishra , the learned Counsel appearing on behalf of 
the Management, the Workman was not eligible to 
be empaneiled even if he has worked after 12 - 10 - 89 , 
He can not claim for regularization because his ser 
vices was required at the need of the 1st Party -Map 
agement for temporary period . The settlement which 
has been marked as Ext.- B has not been disputed on 
behalf of the Workman . The contentiou of Mr. Bastia , 
the learned Counsel appearing on behalf of 
the Workman is that the settlçment does 
not speak about the fate of others who had not com 
pleted 240 days by 12 - 10 - 1989 . According to Mr. 
Bastia when the Workman was allowed to work atcer 
12 - 10 -1989 and has completed more than 240 days; 
his services should not have been terminated without 
any notice or compensation . To support his stand 
relance has been placed in the case of Chairman -cum 
Managing Dricetor , Orissa Road Transport Company 
Ltd . Versus Ramesh Chandra Gouda and another, 
reported in 1994 (II) OLR 155 and the case of 
Santosh Gupta Versus State Bank of Patiala report 
ed in SCLJ 1950 - 83 (6 ) 492 SC . On the other hand 
reliance has been placed in the case of Madhamik 
Siksha Parishad , U .P . Versus Anil Kumar Mishra and 
others , reported in AIR 1994 SC 1638 on behalf of 
the Management . 


1st Party -Management. Except, Ext.- 3 there are no 
other materials produced on behalf of the Workman 
that, he was appointed in a permanent vacancy of a 
sub - staff . If the Ext. - 3 is excluded from the consi 
deration then there will be no case for the Workman . 
As I have already stated that the Workman has not 
plcaded this fact while filing thc Claim Statement. The 
facts of the case referred to on behalf of the Manage 
ment are distinguishable from the facts of the present 
case . In Orissa Road Transport Company case , which 
was reported in 1994 ( II) OLR 155 the workmen 
were continuing as casual watcher on daily wage basis . 
In the other case , the Ist Party -Management has took 
the stand that the termination of services of the Work 
men was not due to discharge of surplus Labour but 
due to failure of the Workmen to pass the test which 
would have not enabled them to be confirmed in the 
service. In the case in hand admittedly the Workman 
was not eligible to be empanelled in view of the settle 
ment made on 12 - 10 - 1989 between the 1st Party 
Management and the Federation of the Bank ( Ext. 
B ) because he had not completed 240 days by that 
time and he had not also made any application . No 
doubt his services has been utilized by the 1st Party 
Management. The stand of the 1st Party-Management 
is that his service was needed for temporary period . 
When there was a guideline from the Head Officer 
that no casual labourers would be allowed to continue 
the services of the Workman was refused . I find much 
force on the contention made on behalf of the 1st 
Party -Management. The Workman who was working 
temporarily on daily wages basis will have no right 
tor regularization if no post exists . In my opinion the 
engagement of the Workman on daily wage was made 
on the basis of the nced of the work . So in that 
case the termination of his services cannot he cons 
trued to a case of retrenchment. So as per my above 
discussion , I am of the opinion that the action of the 
1st Party -Management of Lead Bank Office, UCO 
Bank , Balasore , in terminating the services of Shri 
Manabrata Das, ex- casual worker is lawful and jus 
lified . This issue is answered in favour of the 1st Party . 
Management 


relin SCL.)Pla ,Versus STOLR 155"da and campany 


8 . Issuc No. II : 


7 . Much emphasis has been given on behalf of the 
Workman on Ext.- 3 , and the evidence of the Witness 
examined on behalf of the Management. The Work 
man in his evidence has stated that he was adjusted 
in the vacancy , which was created duc to transfer of 
one Shri Mahendra Kr, Nayak . This fact was not 
pleaded in his Claim Statement. The evidence also 
does not disclose that, the said Mahendra Kumar 
Nayak was a regular sub -staff, No doubt the witness 
examined on behalf of the Management has stated in 
the cross examination that he has stated , in Ext.- 3 
that the Workman was engaged as a substitute of a 
permanent staff . I have perused the Ext.- 3 . This is a 
letter written to the Zonal Manager , by the Lead 
Bank Officer Ext. - 3 has reflected that during March 
1989 no sub -staff was available in the Office of the 
1st Party -Management and one Shri Mahendra Kr. 
Nayak who was engaged on one third pay basis got 
his appointment as sub -staff in UCO Bank and posted 
in Gadi Branch . In my opinion even if this is admitted 
to be true it could not be said that, the Worinan 
was appointed in the vacancy of a permanent sub 
staff . From a plane reading of Ext.- 3 , in my opinion , 
it would appear that one Shri Mahendra Kr. Nayak 
was working on onç third pay basis as do sub - staff 
was available which could mean that the said Shri 
Mahendra Kr, Nayak was engaged on casual basis . 
When he got the status of sub - staff he was transferred 
to other Branch . That would implicate there was no 
such post in the Office of the 1st Party -Management 
where the Workman stated to have worked in the 
place of Shri Mahendra Kr. Nayak . Admittedly no 
appointment letter was issued to the Work 
man but he was engaged on daily wage basis 
to do the miscellaneous work of the 1st Party -Manage 
ment, The Workman has stated in Examination - in 
Chief that, he was attending different works of tho 


In his Claim Statement, the Workman has prayed 
for his re -instatement with full back wages and for 
his regularization in sub - staff cadre . While expressing 
niy opinion in respect of Issue No. I. I have already 
come to the conclusion that, the services of the Work 
man was needed by the 1st Party -Management on 
daily wage basis . As he could fulfil the criteria of the 
settlement (Ext.- B ) his name could not be empanel 
led . Moreover he also did not make any application . 
So his prayer for re -instatement or regularization can 
not be allowed , in view of my above findings in res 
pect of Issue No. I. Hence , this Issue is also answered 
in favour of the 1st Party -Management. 


9 . Reference is answered accordingly . 


Dictated and corrected by me. 


$. K . DHAL , Presiding Officer 


[ म IIs 


( ii )] 


का मापा मम्बर 2008/ गा1ि21032 


6283 


मई दिल्ली, 5 अक्तूबर, 2001 
का . भा . 2969. - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बैंक ऑफ बड़ौदा के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्यो 
गिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण , 
श्रम न्यायालय जयपुर के पंचाट को प्रकाशित करतो है , 
जो केन्द्रीय सरकार को 04 - 10- 2001 को प्राप्त हुआ था । 
[सं . एल - 12012/ 77/ 98-प्राई पार ( बी II )] 

सी . गंगाधरण, अवर सचिव 


" Whether the action of the management of 

Bank of Baroda Jaipur is justified in not 
paying wages and other facilities to the 
following workmen who are engaged in the 
branches of the Bank and working as 
peons and also as Generator set operator 
but are paid wages by the contractor uf 
Generator sets on the ground that they are 
engaged by the Generator sets contructor ? 
If not, what relief the workmen are entitled 
to and from what date ? " 


List of workmen : 


( 1 ) Sh. Sajid ( 2 ) Vishnu ( 3 ) Mohan I. al ( 4) Lalu 
Lal ( 5) Abhishak ( 6) Praveen Kumar ( 7 ) Ashok 
Kumar ( 8 ) Ajeet ( 9 ) Roop Narayan ( 10 ) Jhorawar 
Singh ( 11 ) Mohan (12) Daulat (13) Bhawani Singh 
( 14 ) Hement ( 15 ) Girdhari ( 16 ) Ganesh Singh Bhali 
( 17) Vimal ( 18) Mohan Singh (19 ) Deepak 
Sharma ( 20 ) Kishan Lal. 


New Delhi, the 5th October, 2001 
S . O . 2969.- - In pursuance of Section 17 
of the Industrial Dispute Act , 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Governnint Industrial Tribunal, Jaipur as 
shown in the annexurc in the Industrial Dispute bet 
ween the employers in relation to the management of 
Bank of Baroda and their workman , which was recei 
ved by the Central Government on 4 - 10 - 2001, 

[ No . L - 12012/ 77198-IR( B -II)] 
C . GANGADHARAN, Under Secy . 


अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण एवं श्रम न्यायालय , जयपुर 
प्रादेश संख्या : - - एल - 120 12/ 77/ 98 ( आई. प्रार. ( बी .- II ) 

___ 31- 12- 98 
प्रकरण संख्या - जे 37/99 
महामंत्री बैंक ऑफ बड़ौदा स्टाफ यनियन राजस्थान द्वारा बैंक 

ऑफ बडौदा, पावर हाउस रोड , ब्रांच कबीर मार्ग, बनीपार्क , 
जयपुर । 

- प्रार्थी यूनियन 


बैंक ऑफ बडौदा स्टाफ युनियन (जिसे बाद में यूनियन 
कहा गया है । ) की ओर से स्टेटमेंट ऑफ क्लेम प्रस्तुत किया 
गया , जिसमें उल्लेख किया गया कि बैंक ऑफ बड़ौदा (जिसे 
बाद में बैंक कहा गया है । ) ने श्रमिकों का शोषण करने की 
नीति अपना रखी है । बैंक ने जयपुर स्थित अपनी श खाओं 
में चपरासियों की नियुक्ति कर रखी है और वे सभी उक्त 
पद पर कार्य कर रहे हैं । ये सभी कर्मचारी चपरासी (पीओन ) 
के पद का वेतनमान प्राप्त करने के अधिकारी है । चप 
र सी के कार्य के अलावा उनसे जेनरेटर सैटों को चलाने 
का कार्य भी लिया जाता है परन्तु उन्हें सामाहित अवकाश , 
बोनम, ओवर टाइम , बर्दी, पी . एफ ., उपस्थिति पंजिका पर हमा 
क्षर नियमित करने , नियुक्ति पत्र जारी करने को 
सुविधाओं से वंचित किया हया है । उक्त कर्मचारियों को 
पीओन के पद की वेता शृंबला व अन्य सुविधाय 
न देना समान कार्य व समान वेतन के सिद्धार के विपरीत है । 
प्रारंभ में श्रमिकों को बेतन का भुगतान विगली बैंक द्वारा 
स्वयं किया गया व जब योनयन के द्वाग श्रमिकों को 
नियमित किए जाने की मांग की गई तो उनका वेत भगत 
दूसरे व्यक्ति वारा किया जाने लगा, जबकि दूपरे पकिन गा 
कथित ठेकेदार का इन श्रमिकों से कोई संबंध ही है । जिया 
प्रकृति के कार्य ठेके पर नही करवाये जा सकते । प्रार्थना की 
गई कि विपक्षी को निर्देश दिया जाए कि वह श्रमिको को 
पीओन के पद पर नियमित करके उसकोवे ला 
दिलवाये व दूसरे व्यक्ति द्वारा वेतन का भुगतान नहीं करवाया 
जावे । 


मनाम 


रीजनल मैनेजर बैंक ऑफ बड़ौदा मानन्द भवन संसार चन्द्र रोड, 
जयपुर । 

- ~-प्रप्रार्थी 


उपस्थित : - - 


प्रार्थी यूनियन की ओर से : 
अप्रार्थी की ओर से : 
पंचाट दिनांक 


कोई नहीं । 
श्री तेज प्रकाश शर्मा 
12- 9- 2001 


पंचाट 


केन्द्रीय सरकार के द्वारा निम्न विवाद औद्योगिक विवाद प्रधि 
नियम , 1947 (जिसे बाद में अधिनियम, 1947 कहा गया है । ) 
की धारा 10 की उपधारा 1 के खं -घ के प्रावधानों के 
अन्तर्गत उक्त प्रादेण के जरिए न्यायनिर्णयान हे निशित किया 
गया है : - -- 


विपक्षी की ओर से जवाब प्रस्तुत किया ग , जिन 
उल्लेख किया गया कि बैंक जेनरेटर मैट के मालिकों से 
सुविधा के लिए लेती है वजेरेटर सेट के मानि च 
ही अपने जेनरेटर मैट के रख -रखान के लिए व चनार के 
लिए जेनरेटर आपरेटर भेजते हैं , जो कि विश्यकतानुसार जेनरेटरों 
को चलाने का कार्य करते है । ऐसे श्रमिकों पर पूर्णरूपेण 
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अधिकार जेनरेटर सटों के मालिक का होता है जिनका भुग 
तान जेनरेटर सैट के मालिकों द्वारा ही किया जाता है । 
बैंक का ऐसे श्रमिकों से कोई प्रत्यक्ष व अप्रत्यक्ष संबंध नहीं 
होता । 

यूनियन की ओर से क्लेम के समर्थन में रूपनारायण शर्मा, 
गणेश सिंह भाटी व साजिद मोहम्मद खान व लल्लू लाल के 
शपथ पत्र प्रस्तुत किए गए । लल्लू लाल को प्रतिपरीक्षा हेतु प्रस्तुत 
नहीं किया गया , अत : उसका शपथ पत्र उक साक्ष्य में नहीं 
पढ़ा जा सकता । विपक्षी की ओर से के . के . ठाकोर , प्रबंधक 
( कार्मिक ) का , शपथ पत्र प्रस्तुत किया गया । के .के .ठाकार 
मे यूनियन के प्रतिनिधि के द्वारा कोई प्रतिपरीक्षा नहीं की 


मोहम्मद खान ने भी स्वीकार किया है कि दीपक एन्टरप्राइजेज 
ठेकेदार के जरिए वह बैंक में कार्य कर रहा है । उसे बता 
रखा है कि कि ठेकेदार के द्वारा यह कार्य कर रहा है । 
बैंक ने उसे कोई नियक्ति पत्र नहीं दिया । ठेकेदार के द्वारा 
ही भुगतान किया जाता है । इस प्रकार इस बारे में कोई 
विवाद नही है कि उक्त श्रमिकों को बैंक ने पीजोन के पद पर 
कोई नियुक्ति नहीं दी । ऐसी भी कोई साक्ष्य नहीं है कि बैंक 
में उक्त श्रमिकों को कोई उपस्थिति दर्ज होती हो । उक्त 
सभी श्रमिकों ने स्वीकार किया है कि ठेकेदार के माध्यम 
से ही वे बैंक में कार्य करते हैं व ठेकेदार के माध्यम से ही 
उन्हें भुगतान किया जाता है । इस प्रकार बैंक व उक्त 
श्रमिकों के बीच नियोजक व कर्मकार का संबंध स्थापित नहीं 
होता । अन्य श्रमिफगण जिनके नाम का उल्लेख निर्देश 
आदेश में है उन्हें साक्ष्य में प्रस्तुत नहीं किया गया , अत : 
यह प्रमाणित नहीं है कि निर्देश आदेश में वर्णित श्रमिकगणों 
बैंक के नियोजन में है । ऐसी दशा में निर्देश आदेश में वणित श्रमिक 
गणों को बैंक के द्वारा मजदूरी व अन्य सुविधाएं नही देने को अनुचित 
नहीं कहा जा सकता व निर्देश प्रादेश में वर्णित श्रमिकगण 
कोई सहायता प्राप्त करने के अधिकारी नहीं है । 


यूनियन के प्रतिनिधि दिनांक 27- 7- 2001 व तत्पश्चात् 
नियत तारीखों पर उपस्थित नहीं पाए व न आज बहस के 
समय उपस्थित है । अतः अप्रार्थी के विद्वान अधिवक्ता के तर्क 
सुने गए व पत्रावली का अवलोकन किया गया । रूप 
नारायण शर्मा, गणेश सिह, साजिद मोहम्मद खान के एक जैसे 
ही शपथ पत्र है , सिवाय इसके कि रूपनारायण शर्मा व साजिद 
मोहम्मद खान विपक्षी संस्थान में 5 - 5 वर्ष व गणेश सिंह 
ने पिछले 9 वर्ष से कार्य करना बताया है । उन्होंने अपने 
शपथ पन्नों में उल्लेख किया है कि उनकी नियुक्ति विपक्षी संस्थान 
में चतुर्थ श्रेणी कर्मचारी के पद पर हुई थी । वे बिजली 
परे जाने पर जेनरेटर चलाने का अतिरिक्त कार्य भी करते 
पा रहे हैं । उनका मुख्य कार्य क्लेरियग, फाइलिंग्स रजिस्टर 
लाना से जाना , पोस्टेज , सफाई टेबलों पर पोचा लगाना , बैंक 
शाखा बन्द करवाना, चाबियां बैंक अधिकारी के घर पर दे 
कर पाना, स्वीपर के छटी होने पर बैंक अधिकारी के घर 
मे चाबी लाना, शाखा खुलवाना, शाखा की सफ़ाई करना , 
पेंशन तथा सेविग्स के स्टेटमेंट देना , शाखा में पानी भरना , 
पाय प्रत्यादि का बन्दोबस्त करना , बैंक का गोदाम खुलवाना , 
बंद करखाना, पुराना रिकार्ड उपलब्ध करवाना, ग्राहकों को पे . 
दन -रलीप घिदाल फार्म प्रादि उपलब्ध करवाना , बैंक के कोड 
घा को कैशवाल्ट में रखवाना , शाखा की लाईट प्रादि की 
गाथा रखना सम्मिलित है । 


पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत 
प्रकाशनार्थ प्रेषित की जाए । 

ह . / मपठनीय 


पीठासीन अधिकारी 


नई दिल्ली, 5 अक्तूबर, 2001 


का . आ . 2970. - --ौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार इंडियन बैंक के प्रबंधतंत्र के संबड नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 04-10- 2001 को प्राप्त हुआ था । 


[ सं . एल - 1 2012/ 342/ 95- माई.भार. ( बी -II )] 

सी . गंगाधरण , अवर सचिव 


उनका यह भी कथन है कि ठेकेदार ने उन्हें नियुक्त नहीं 
पिन न थे किसी ठेकेदार को जानते हैं । उन्हें जिस प्रकार 

न दिया जाता है वे प्राप्त कर लेते है । रूपनारायण 
में निपरीक्षा में स्वीकार किया है कि वह बैंक के ठेकेदार 
शंकर गैस लाइट हाऊस के जरिए पीगोन का कार्य बैंक में 
कर रहा है । लाइट चली जाने पर जेनरेटर चला देता है । 
गणेश सिह, साजिद मोहम्मद खान व किशनलाल भी ठेकेदार 
के माध्यम से कार्य कर रहे हैं । रिकार्ड भी ठेकेदार रखता 
है । भगतान ठेकेदार द्वारा ही किया जाता है । बैंक ने उसे 
कोई निाक्ति पत्र नहीं दिया । गणेश सिंह ने स्वीकार किया है । 
कि बक ने उसे कोई नियुक्ति पत्र नहीं दिया । ठेकेदार के 
माध्यम से ही वह बैंक में कार्य कर रहा है व वेतन भी 
वही देता है तथा रिकार्ड भी वही रखता है एवं दूसरे व्यक्ति 
भी ठेकेवार के माध्यम से बैंक में कार्य कर रहे हैं । साजिद 


New Delhi , the 5th October, 2001 
S. O. 2970, - In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ceniral Government 
Industrial Tribunal, Chennai as shown in the annexure in 
the Industrial Dispute between the employers in relation 
to the management of Indian Bank and their workman , 
which was received by the Central Government on 04- 10 -2001. 

[ No. L -12012 / 342 / 95-IR( B-II)] 
C . GANGADHARAN , Under Secy . 


6285, 


(art .II - OT 3 (ij)] 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , CHENNAI 

Thursday , the 13th September , 2001 
PRESENT : 
K . Karth keyan , Presiding Officer 

Industrial Dispute No. 421 / 2001 
( Tamil Nadu Slate Industrial Tribunal I. D . No. 12 / 97 ) 
( In tho matter of the disputo for adjudication under clause 

(d ) of sub -section (1 ) and sub -scction 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947), between 
the Workman Sri K . Ambalavanan and the Management 
of Indian Bank , Chennai.) 

BETWEEN 
The General Secretary , 
Indian Bank Employees Union , 
Chennai. 

. . . . I Party /Claimant 

AND 
The General Manager , 
Indian Bank , 
Chennai 

. . . . II Party /Management 


APPEARANCE : 

For the Claimant - M / s. R . Viduthalai, Advocate 

For the Management — M /s, Aiyar & Dolia, Advocates 
The Government of India , Ministry of Labour in exercise 
of powers conferred by clause (d ) of sub -section ( 1 ) And 
sub -sect on 2 ( A ) of Section 10 of Industrial Disputc Act, 
1947 ( 14 of 1947) , have referred the concerned Industrial 
Dispute for adjudication vide Order No . L -12012 / 342 / 95- IR 
( B - IT) dated 10 - 02 - 37 . 

This rcference has been made earlier to the Tamil Nadu 
S aic Industrial Tribunal, where it was taken on file as I. D . 
No . 12 . 07. When the matter was pending cnquiry in that 
Tribunal, the Government of Ind a , Ministry of Labour way 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On recoipt of records from 
that Ir bupal, the casc has been taken on file as I. D . No. 
421 / 2001 and notices were sont 10 the counsel on record on 
either side inform ng them about the transfer of this caso 
to this Tribunal, with a d rection to appear before this Tri 
bunal on 23-02 - 2001. On rcce pt of notice from this Tr bunal, 
the counsel on either side present with their respective parties 
and prosecuted this case further . 

When the mater came up before mo for final hearing on 
23 - 08 - 2001, upon perusing thc Claim Statement, Counter 
Statcmrnt, the other material papers on record , the oral 
evidence let in on the s de of the I Party / Claimant and the 
documentary evidence lct in on either sido and upon hearing 
the arguments of learned counsel on either side and this 
matter hay ng stood over till this date for consideration , this 
Tribunal has passed the following : - 


referred to as Pet tioner ) has stated in the Cloim Statement 
that the conccined workman was working as a temporary 
pat -time sweeper in the Bank of Thanjavur Ltd . pr or to 
its amalgamation with Indian Bank . Subsequently , he was 
cuigaged from 2 - 9 92 intermitiently by the Indian Bank , He 
sent a representation dated 6 - 1 - 93 requesting the Ind an Bank 
Management (hereinafter referred o as Re, pondent) to 
regularize his service as permanent part time sweeper, H : 
wah continuously engaged by the Bank of Thanjavur. Whon 
the Respondent Management took over all the employees of 
Bank of Thanjavur to the scrvicng of the Respondent/ Bank , 
the concerned workman alco should have been taken over 
by the Respondent / Bank and his service also should have 
been regularized . The action of the Respondent Bank in not 
continuing the services of the concerned workrian amounts 
to v c imization and unfair labou " pract ce . So the Petition - r / 
Union raised an industrial dispute on 21-01 - 94 before the 
Assistant Labour Commissioner (Central). As th - conc liation 
ended in a failure . on suhmision cf the report by the 
Assistant Labour Commissioner (Central) to the M nistry on 
Laholis . the Government was nlegsed to refer this matter as 
an industrial dispute for adind cation by this Tribunal. The 
policy of the Rronondent / Bank to select part -t me swocpera 
through Fmployment Exchange is contrary to the provision 
of Fmployment Exchange (compulsory notification of 
vacancies ) Act, 1959 . As per the pro rision of tat Act, the 
said act will not apply in relation to the vacancies in any 
employment to do unskilled office work and hence the said 
policy of the Respondent / Bank does not have any sanction 
of law When the concerned workmor was allowed to work 
as temporary sweeper in the leave vacancies and he havin 
worked for considerable length of time, it is for the 
Rispondent/ Bank to confirm him in the permanent vacancy 
While filling up the perman :rt vacancy preference should 
have been given to the conccind workman , since he was 
cngaged as a temporary piil- me sweeper and was also 
continucd as such since , 1990 . Failure to do so by the 
Respondent, Bank amounts to violation of clause 20 . 12 of the 
Bipaiti. e Settlement, Hence , the Tribunal may be pleased to 
pass an award holding that the non -ri gularisation of service 
of the concerned workman by the Respondcnt / Bunk as illegal 
and unjustified consequently , by direct ng the Respondent/ 
Bank 10 regularizo the services of concerned workman by 
Apponling him as a permanent part -t me sweep :r from th : 
datc of juising of this dispute with consequential benefits . 

3 . The averments in the Counter Staicment of the JI Party / 
Managcinent arc bricily as follows : 

The 11 Pally / Management / Indian Bank (heieinafter re 
ferred to as Respondent ) sta . es that the pres . nt recrence 
curut and does not constitute an industrial d ..pule . The 
concernal workman Sri K . Ambalavanun could not be consi 
dered fur permanent absorption becaus! he was not sponsored 
through Employment Exchango . Thc Responden . / Bank is a 
public sector bank and it is bound to adhere to the gu delincs 
issued by the Government of Ind a in regard to the recruit 
mont in sub- staff cadre The post of part- time sweeper 19 
classified under sub - staff cadre in banking industry . A list of 
candidaies sponsored by Employment Exchang , subject to 
the satisiying norms relating to uge , educat onal qualification 
etc . are culica for. An interview is conducted and the sclected 
candidate is appointed as permanent part-time sweeper. Toe 
Claimani / Union hay entered into a Settlement with the 
Respundeut, bank on 28- 7 - 93 under section 18 ( 1 ) read with 
Section 2P of Industrial Disputes Act, agreeing for filling 
up Vacancies by approaching Employment Exchange , Therc 
fore , the Cla mant / Unon cannot raise this dispute when the 
concerned workman is a person , who has not been sponsored 
by Employmen Exchange . The engagement of temporary 
( casual ) sub -s . aff / part -time sweepcr to work in leave vacancies 
could only be through Employment Exchange. The Petitioner 
was engagea in the Respondent / Bank only on and from 
02 -09- 92 and not any date before that. On his own showing , 
tho concerned workman was not an appointee of Bank of 
Thanjavur Lid . but was only a casual labourer which he has 
to piove . The persons who were appointed by the erstwh le 
Bank of Thanjavur Ltd . shall be demed to have been 
appo nted by the Respondent /Bank . The concerned workman 
not boing an appointec of Bank of Thanjavur Lid ., tho 
Petitioner Union is estopped from pleading that the service 
of concerned workman should have also been taken over and 
Jie should have been regularized in service long back , Tho 
Petitioner Association is bound by the terms of settlemont 


AWARD 
The Indutrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by 
this Tribunal is as follows : -- 
" Whether the demand of Indian Bank Employees Un on 

for regularizat on of thọ services of Shri K . 
Ambalavanan Temporary part -time Sweeper of the 
Indian Bank ( Bank of Thanjavur ) B anch is justificd ? 
If not, to what relief he is entitled ? " 


2 The avermants in the Claim Statement of the I Party / 
Workman are br efly as follows 3 

The Gorral Secretary . Indian Bank Employecs Union as 
I Party / Climant has raised this industrial dispu e espousing 
the cause of Sri K . Ambalavanan workman / employees of 
II Party / luidan Bank . The 1 Party / Claimant (hereinafter 
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M . 

- - . - - 
dated 28- 7 - 93. This dispute has been raised only in 1994 by 
Vitue of Clause 2 of the said Setlement , there could be 
no appointment of K , Ambalayanan as part- time sweeper 
except through Emaployment Exchange and the concerned 
workman applied for cmpanelment on 6 - 1 - 1993 it was found 
that he was ovçr - qualified and therefore , inelig ble to be 
engaged as temporary (casual) part-time sweeper / sub -staff . 
Further, he does not cven huye live registration with Employ 
inent Exchange and at no point of time, his name was 
sponsored by tnc Employment Exchange . As on 20 - 2 - 90 i. e . 
the date of amalgaination , he was not engaged by the crst 
while Bank of Thanjavur Ltd . even as casual labourer . Under 
such circumstances , the questop of treating him as tht regular 
part-time sweeper docs not arise This being the truc posit on , 
There is no violation of clause 20 - 12 of B partite Settlement, 
In the concerned branch , where Sri K . Ambalavanan was 
engaged its casual labourer , cand datos sponsored through 
Emplc yment Exchange hacl heen interviewed on 16 - 9 -93 and 
on . M . Veerappan has beon selected . Since the dispu e was 
pending before the Assistant Labour Commissioner (Central) . 
Chennai, during conciliation , the selected cand date Sri M . 
Veerappan could not be appointed . Aftor the concilia ion 
proceedings came to an end , appointment order was igued 
to Mr. M . Vecrappan and he has joined duty on 19 - 1- 1996 . 
There was no un air labour practice and victimization of the 
concerned workman by the Respondent /Managemont. The 
concried workman has not worked for a considerable length 
of time. He was being given work on engagement as casual 
labourer in leave vacancies only froin 2 - 9 -92 . Hence, the 
claim of the Petit oner /Union is to be rejected . 


4 . The point for my consideration is 
" Whether the demand of Indian Bank Employees Union 

for regularization of the services of Shri K , Amba 
Jaranan Temporary part- time Swoeder of the Indan 
Bank (Bank of Thanjavur ) Branch is justified ? If 

not, to what relief he is entitled ? " 
Point : 

When the matter was taken up for enquiry the General 
Secretary of Petitioner Un on has examined himself as WW1. 
The concerned workman Sri K . Ambalavanan has not beca 
examincd . On the side of the Management, no ono has been 
oxamined as witness . For the Pet tioner Union , threo docu 
ments were marked as Ex. W1 to W3 and for the Respondent / 
Management four documents were marked as Ex. M1 to M4. 
It is the rdmission of WW1 Gentral Secretary of the Petitioner 
Union that the concerned workman Sri K Ambalavanan is 
not a mismber of his union . Ex . W2 is the xerox copy of the 
pet tion given by the concerned workman Sri K . Ambalavanan 
to the General Manager of the Respondent/ Bank . It is dated 
6 - 1 - 1993. In that pctition , the concerned workman has ça e 
zorically , admitted that he was working as a temporary last 
grade servant from 3 - 5 - 82 at the Bank of Thanjavur Ltd , in 
the leave vacancy of permanent last grade servant of that 
bank and he was stien -Rs. 10 or . Rs. 15 per day as wage : 
for the days he worked and that he worked as such for 137 
days from 3 - 5 - 1982 to 19- 2 - 1990 . As WW1 the General 
Secretary of the Petitioner Union also has deposed that the 
coocorned workman Sri K . Ambalavanan was working as a 
temporary sub - staff in Bank of Thanjavur . Vedaranyam 
branch from 3 - 5 - 1982. For this , as well as the Petit oner s 
avermont in the Cla m Statement, no documentary evidenco 
ha : heen filed into Court. A communication has been sent 
by Vedaranyam branch of Renondon * /Bank which is a 
hranch of crtwhile Bank of Thanjavur Ltd . to the Personnel 
Departmennt, Madras and the xerox cooy of that letter filed 
into Court on the side of the Petitioner himself. It is scen 
that the Manager . Vedaranyam Branch has stated in that 
letter that the concerned workman Sri K Ambalavanan had 
worked for 72 days from 13 - 11 - 1984 to 5 - 12 -1989 on daily 
Wages for Rs. 15 per day and that he was engaged as a 
temporary peon and this he came to koow from the available 
records, From this , it is seen that in pursuance of the request 
by the concerned employce under Ex , W2 the bank has 
verified with the records of erstwh le Bank of Thanjavur Ltd . 
and has found out that he had worked only for 72 days as 
temporary peoni of that branch . In the cross examinat on . 
WW1 has admitted that the concerned workman Sri K . 
Anibolavanan was not isaged any appointment order by th : 
crstwhile Bank of Thanjavur and he had studied upto IX 
S andard and the courrond workman was not monsored by 
the Emloyment Exchange for the employment in Indian 
Bafrk . He has also admitted that for the interviow held for 


. - -- - - - 
the post of part-time swecper of Vedaranyam branch on 
3 - 9 - 92, the concerned workman Sri K , Andaluyanun s namo 
was uot sponsored by 1:mployment Exchange along with the 
other persons sponsored us candida . es for the inte , vicw . Ex . 
WI is the xerox cupy of the circular dated 21- 12 - 1992 issued 
by thc ( entrui Office of the Ind . an Bank calling for appii 
Ca sons from cligible temporary cmployees of erstwh lc Bank 
of Thanjavur Itd . The firs . cond tion as an elig bility for 
sending the card for applica ion is the applicant must have 
worked as temporury sup - staff .n leave vacances of sub -stati 
and paid wages accordingly for a minimum period of 90 days 
from the date of inial engagement of amalgamation i.e . 
19-02- 20 . On the back side of Ex, WI, the xerox copy of the 
application fornist fumished by the concerned workman is 
available . In that he has given details of injtial engagement 
as 3 - 5 - 1992 and has sta ed the total number of days worked 
upto 19 - 3 - 92 , 09 137 days. To substant ate the same, tho 
Petitioner Union or the concej ned workman has not filed 
any documentary evidence. Ex , W3 is the Employment 
Exchange Regis iation Card isslied to the concerned workman 
St K . Ambala : ann, The date of registration has been shown 
in that card as 9 . 4 - 1994 , WW1 in his evidence has admitted 
that the particulars of acrvice for total number of 137 days 
of Sri K . Ambaluyatian has no : been furnished . He has also 
admitted iliat the concerned workman Sri K . Ambalavanatı 
was not issu : d any appointment order by the erstwh le Bank 
of Thanjavur and fur his service of more than 300 days from 
1990 to 1995, he has not filcd any particulars of service and 
that the concerned workman was not sponsored by the Em 
ployment Lichange for the Employment in Indian Bank . 
Ex, M1 is the Government of India directive da ed 30 - 9 - 78 . 
As per that directive the recruitment of sub - staff post in public 

cctor banks isrespective of na . ure and durat on of vacancy 
is to be made only through the medium of Employment 
Exchange. If suitable cand date is not available the non 
availability cort ficatc from the appropriato Employment 
Excluange lihas to be obta ned before resorting to the recruit 
mont other than through Employment Exchange . From th : 
evidenco sivailable in this case on the plea of the Petitioner 
Unit, it is Stou that the concerned workman was no . appoin 
led by Bank of Thanjavur following the procedural norms 
for recruiting sub -staff for the vacancy in the permanent 
suh - stall post. EX M2 is the xerox copy of the circular 
dated 4 - 3 -83 10 all the branches of Indian Bank mentioning 
the procedure to be adopted for engagement of persons during 
leave Vacancies ot sub -staff. In that circular 1.self, norms 
relating to thc engagement has been clearly mentioned. In 
the qual fication co .umn, it is mentioned as the maximum 
qualcica ion as pass in VIII Standard . It is in evidence thai 
the concerned workman had studied upto IX Standaid . So , 
As per the nurms fixed under Ex . M2, he is over- qualified 
Furuer he was not spongiud by employment Exchange as 
per EX, MI Ciculd . Ex . M3 is tue xerox copy of Me Cucuar 
u lue indan kink datud 18 - 8 - 93, Vader tus circular, l. is 
utulid now tric wages to be paid as consolidared wages a 
1 / 3id scale und 1 / 2 scale. Ex. M4 is the xerox cupy of the 
settlement da . cd 28 - 7 -93 cntered into with the Indian Bank 
Enpluyees Unien by the Management WWI is also a party 
to this Seillement. Under sub - clause 2 of Clause 6 of Ex . W + 
Settlemen , the branch can engage persons locally on casual 
bass as per the norms for a period not more than six months 
Within whichi tiine , the branch has to approach the Employ 
ment Fxchange and complete the process of filling up of 
vacancy . In such cases , tho Federation agrees not to demand 
regulay . Zution of persons engaged on casual basis as perma 
niet pesatme sliceper . As per this term of Settlement 
ni ntioned in Ev. M4, the 1 Party /Un on cannot make a 
demand for this workman Sri K , Ambalavanan , As per the 
(lecision of the Supreme Court in a case reported as 1992 ( 2 ) 
LLJ P : 452 Delhi Development Horticulture Employees 
Un en vs. Dalhi Adinin s rat on Delhi & otheres " only persons 
registered with I mployment Exchange and qualified can bo 
givca pretcicnce for an appointment against regular vacancies " . 
So , as per this decis on of the Supreme Court when the 
concerned wornian is not a candidate sponsored by tho 
Lmploymen . I venarge and not having a requisitc qualifica ion 
as per the norms jixed by the Management for that post , 
he cannot be cons c - red by the Management, for regulariza 
tion of his service as temporary part-time sweeper of the 
Indian Bank branch as per the demand of the lodian Bank 
Employees Union for regularization of his service. Further , 
there is no concrete evidence to show that the concerned 
workman was appointed by the erstwhile Bank of Thanjavur 
Ltd , and no document is available to show that the con 
cerned workman was one among the duly appointed pecple 
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by the erstwhile Bank of Thanjavur Ltd , was in service on 
the date of amalgamation with Indian Bank to be absorbed 
by the Indian Bank as its permanent staff dục to merger . 
Thus, the point is answered accordingly , 


which was received by the Central Government on 
9 - 10 - 2001, 

INo. L - 12011133 / 95 -IR ( B -IT ) ] 
C . GANGADHARAN , Under Scoy . 


3 . In the re : ult. an award is passed holding that the 
demand made by thc Petitioner Union for regularization of 
the conccined workman Sri K . Ambalavanan as temporary 
part-time sweeper of Indian Bank (Bank of Thanjavur 
branch ) is not justified . Hence , the concerned workinan is 
foi entitled to any relief, No Cost. 


ANNEXURE 


(Dictated to the Stenographer , transcribed and typed by 
him , coucсied and pronounced by mc in the open court 
on this day the 13th September , 2001.) 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 


Dated , the 26th September , 2001 


PRESENT : 


K . KARTHIKEYAN , Presding Officer 
Witnesses Examined : 

For the I Party (Claimant : WW1- Sri E , Arunachalam 

For the II Party |Management : None 
DOCUMENTS MARKED : 
For I Party Claimant : 
Ex. No. Date Description 


Hon ble Shri V . N . Kulkarni, B .Com ., LLB , 
Presiding Officer. 

C . R , No. 209197 
I PARTY : 


W1 21 - 12 -92 Xerox copy of the circular issued by 

the Centrul Office, Indian Bank . 


W2 06 -01- 93 Xerox copy of the letter from Shri K . 

Ambalavanan to the Management. 


W3 09- 12 - 94 Employment Exchango card No . 10455194 

Of Shri K . Ambalavanan — in Original , 


The Assistant Secretary , 
Canara Bark Staff Union , 
Treveni Compound, 
Near Capitanio School, 
Mangalore - 573 002 , 
(AdvocateR. Nagendra Nayak ) . 
II PARTY : 
The Deputy General Manager, 
Canara Bank , Circle Office, 
Light House Hill Road , 
Mlangalore -575 001 . 
(Advocate – T . R . K . Prasad ) . 


For the II Party |Management : - . 
Ex . No. Date Description 
M1 30 09 - 78 Xerox copy of the Government of India , 

directive . 


M2 04- 03 - 83 Xerox copy of the Circular issued by the 

Respondent. 


M3 18 -08 -93 Xerox copy of the Circular issued by the 

Respondent. 


AWARD 
1 . The Central Goveniment by exercising the 
powers conferred by clause ( d ) of Sub- section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L - 12011 ) 
33195JIR ( B - II ) , dated 4th March , 11997 for adjudi 
cation on the following seledule : 


M4 28 -07- 93 Xerox copy of the settlement entered into 

with the Union by the Management. 


SCHEDULE 


The faret, 10 art, 2001 
iT , ST . 2971. - 31tutfit facts HifafrTh , 1947 
( 1947 AT 14 ) at ETTTT 17 477 # , Hirsity 
सरकार केनरा बैक के प्रबंधतंत्र के सबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय बैग 
लोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
T 09 10 - 2001 TTET HTET I 
. [A . 8 – 12011/ 33/ 95 –116 . 317 . ( - 11 ) ] 

सी . गंगाधरण , अवर सचिव 


“ Whether the action of the management of 

Canara Bank in discriminating, denying 
absorption and other benefits to the drivers 
employed through the executives is legal 
and justified ? If not, to what relief the 
concerned workmen are entitled to ? " 


2 . The first party union workman was working as 
Personal Driver with the management. He was 
refused job and therefore , Industrial Dispute is rais 
ed , 


3. Parties appeared and filled Claim 
Counter respectively . . 


Statement and 


New Delhi, the 10th October, 2001 
S . O . 2971. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Governinent yçreby publishes the award of 
the Central Government Industrial Tribunal- cum - LC , 
Bangalorc as shown in the annexure in the Industrial 
Dispute between the cmployess in relation to the 
management of Canara Bank and their workman , 


4 . The case of the First Party Union Workman is 
as follows : 


5 . The Second Party is a Nationalised Bank , Eight 
worknien inentioned in Para S of the Claim State 
ment are involved in this afspute . The Second Party 
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17 . I have read the above decisions carefully . 
During the course of arguments it was submitted by 
the learn . d counsel for the management that in view 
of the circulars and the guidelines some of the drivers 
are absorbed 


has been exploiting the workmen by denying them 
Salury . Wayu s , illements chau Oirer service benefits 
that are payable leche Bank Drivers . The pay 
scales are diso stated in para 7 of the Claim State . 
ment. It is also waiu mai the Drivers are entitled 
for Annua . Increment and other benefits as per the 
B . partite Setlemen . The work of Drivers with the 
Executives is given .n de .a ) in para 8 , 9 and 10 . 

0 . It is the furthor case of the first party union 
that the Government of liidia , Ministry of Finance 
has incruu . ed all the puvic Sector Banks including 
the second paity balk w dusoib all the Drivers who 
are appoin . d as pe son . Drivers and who are work 
ing as such as in sub - sh..if cadies . 

7 . It is lic further case of the union that the ac 
tion of the manageraent is not correct and award be 
passed in 1avour of the union , 


18 . I have carefully considered this aspect by 
comparing documents produced by the parties. I 
have read the affidavit evidence in detail. It was 
subm ied by the learned counsel for the manage 
nicnt that in view of the ciiculars and guidelines, 
first 1 ariy union workman Mr. Haridas , Mr. Radha 
krishnya , Mr. Viswanath and Mr. Sukumar have been 
absorbed because they are cligible according to the 
guidelines and instructions issued by the completent 
authorities . 


19. Considcring the submission of the learned 
counsel for the management that workmen at Sr. No . 
1 , 3 , 5 , 6 and 8 absorbed , in my opinion other 3 
worknien Sl. Nos . 2 , 4 and 7 can be absorbed if they 
are eligible . With this direction 1 proceed to pass 
the following Order : 


8 . The case of the management is as follows : 

9 . The case of the management is that the refe 
rence is not mainta ,nable and this Tribunal has no 
jurisdiction . The main contention of the Bank is 
that Personal Drivers are not the employers of the 
Corporation , Deia is of the Executives who are 
entiiled for Car an Car Allowance is stated in para 
3 and 4 of the Clam S atement, 


ORDER 


10 . It is also the case of the management that the 
fiisi puriyullion has 10 right to lulroduce the names 
or Certain reisund1 Ulls in the Claim Statement. 


Thc reference is partly allowed holding that 
the management have absorbed workmen 1 , 3 , 5 , 6 
and & , and there is no dispute about them . So far 
as firs : party workmcu at Sl. No. 2 , 4 and 7 are con 
cerned , the direction is given to the management to 
consider their case for absorption if they are eligible . 
No other benefits are given . Accordingly reference 
is disposed of. 


11. It is the further cu.se of the management that 
the Personal Driver or whe Execuuives are not the 
workmen or ihe second rurty Bank . Therefore , the 
re crence has no murii , some decisions are also 
Ciled in thu Counter . 


and 


(Dictited to PA transcribed by her corrected 
signed by me on 26th September , 2001 ) . 


V . N . KULKARNI, Presiding Officer 


12 . It is the further case of the management that 
when the Personiul Dravci s are not employees of the 
managment, ine qucamon of cepending them of the 
serv .ce conditions applic ..Die by the Biparuite Settle 
munt does not arise ai all . Management for these 
reasons and for some o -ner icasons has prayed to 
rejcct the reference . 


75 facut, 10 


FITT , 2001 


osney princesagentes parute Serthe 


13 . It is seen from th : records that the manage 
mcnt exam .ned M 1 Mr. Riiguveer Nayak . His 
cv. dence is that Baik his provided Cars to the 
officers who are in Scal . TV and above. He has 
produced certa n d . cuments . His further evidence 
is that there is no relaticuship of employer and emp 
loyee betwuen the worklian and the management. 
The union cannot iake Ile cars of the Drivers. 

14 . Agnst this two drivers , Mr. Haridas WW1 
and Mr. S . kumarar., W12 have examined on behalf 
of the first party. 


371 . 6T . 29 72 : - - itato ferata faTFTTA , 1947, 
( 1947 FT 14 ) 47 ETIST 17 TARUT # , Farsta 
सरकार कॉरपोरेशन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अविकरण श्रम न्यायालय बैंग 
लौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
Ft 09- 10- 2001 SICH GETTI 
[7 . 561 - 12012 / 385/ 95 – . . (at- II) ] 

सी . गंगाधरण , अवर सचिव 


New Delhi, the 10th October, 2001 


15. I hive heard the detailed arguments of the 
parties. I have considered the documents filed by 
the manag .ment and the first party union workman . 

16 . The learned counsel for the management relied 
the following decisions : 


S . O . 2972 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum -Labour 
Court , Bangalore as shown in the annexure in the 
Indus: rial Dispute between the employers in relation 
to the management of Oorporation Bank and their 


( 1 ) 1978 ( 1 ) LLJ P312 SC . 
( 2 ) 1994 ( 2 )LLJ Page 792 . 


(917 II- - CE 3 ( ii ) ] 
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workman , which was received by the Central Gov 
ernment on 9 - 10 - 2001 . 


7 . It is the further case of the first party that the 
enquiry was not correct and iull oppor .unity was not 
given to defend himself and the report of the enquiry 
officer is not correct and the order of dismissal is 
illegal. 

8 . It is the further case of the first party that he was 
innocent and the charges were not correct. The order 
of dismissal is illegal because the same is passed at 
the instance of 2 Officiais as contended in para 14 of 
the Claim Statement. 


[No. L - 12012 / 385 / 95 - IR (B -11) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENIRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUIV - LADUUR 

LUUKI, " SHKAM SADAN , Ill VIAL , 
lil CAUSS , II PHASE , TUMKUR AVAD , 
YESHWANTHPUR BATUHLUKE 

Dated , 26th September, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B .Com ., LLB , 

Presiding Oíficer CGIl- curn -Labour Court, 
Bangalore . 

C .R . No. 122 / 97 
I PARTY : 

Shri B . Krishna Maller, 
C / o Sri M . Madava Prabhu , 
Nellikai Compound Sodumutt Sireet, 
Mangalore - 1 . 

(Advocate — Anand Kumar Shetty ). 
II PARTY : 

The Dy. General Manager, 
Corporation Bank , 
Head Office, 
Mangaldevi Temple Road , 
Mangalore -575 001. 
( Advocate — Pradeep Sawkar). 

AWARD 
1 . The Central Government by exercising thic 
powers conferred by clausc (d ) of Sib - section 2A of 
Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide orde : No. L - 12012 / 
385 /95 - IR ( B - II) dated 22nd March , 1996 for adjudi 
cation on the following schedule : 

SCHEDULE 
" Whether the action of the mar ageinent of Cor 

poration Bank , H . O . Mangalore in dismis 
sing Shri B . Krishna Mal. er , Clerk w .e.f. 
16th July , 1994 is legal and justified ? ! 

not, to what relief is the wurkman entitled ?” 
2 . The First Party was working with the second 
party . First party committed misconduct and he was 
dismissed from service and therefore industrial dispute 
is raised . 

3 . Parties appeared and filed Clai n Statement and 
Counter respectively . 

4 . The case of the first party in brief is as follows : 

5 . The first party was working with the manage 
ment and has put in 23 years scrvice as Clerk . 

6 . It is the further case of the first party that the 
letter of charge sheet dated 8 - 11- 93 was issued alleg 
ing that the first party was found in a drunken state 
when he was on duty. Enquiry was conducted . 


9 . It is the further case of the first party that he 
was not keeping well and he submitted leave appli 
cation with medical certificate and that were accepted 
by che management . He applied for sick leave. All 
the allegations are not correct. Regarding leave appli 
cations, he has given all deca:ls . The first party fur 
these reasons and for some other reasons has prayed 
to pass award in his favour . 

10 . The case of the Second Party in brief is as fol 
lows : 

11. The enquiry is fair and proper. On 18th August, 
1993 it was reported that the first party came to office 
late in the drunken state and disturbed the function 
ing of the department and again on 19 - 10 - 1993 at 
about 2 . 30 P . M . he was fou : ld lying on the premises 
of the Bank in a state of drunkenness and disturbed 
the functioning at the communicatio ı cell . This was a 
misconduct under Clauses 10 .5 ( c ), ( e ) and ( f) of the 
Bipartite Settlement and therefore charge sheet was 
issued . 

12 . Regarding enquiry it is contended that the er 
quiry is fair and proper and full opportunity was 
given to the first party to defend himself . All the alle 
gations made by the first pariy are not correct . Re 
garding enquiry every thing is pyrnlniner in the moun . 
ter . Charges are proved and therefore the management 
has dismissed him from service. 

13 . It is seen from the records that Management 
has examined MW1 and varicus documents were 
worked to show that the enquiry is fair and proper.. 

14 . It is seen from the records that this Tribunal 
by its order dated 17th May, 2001 passed orders fold 
ing that the enquiry is fair and valid . It is also cl ’ ar 
from the records that the learncil counsel for the first 
party submitted that he will not lead oral cvidence 
and he argued the matter . 

15 . Now that the enquiry is held as fair and proper 
we will have to see whether the action of the man 
agement is proportionate. A very lengthy Written 
Arguments are filed by the applicants and also addi 
tional arguments . 

16 . I have carefully read the written arguments and 
also the decisions cited by the first party . It is said 
that the report of the Enquiry Officer is without the 
application of the mind . 

17 . It is further said that the Fnquiry Offices has 
not considered the leave apolicy inn filed hy the first 
party . To know the truth I carefully considered the 
material placed before the Frontier Officer . One Nr. 
A . Prabhakar Rao has given certificate on 19 - 10 - 93 . 
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In view of this cer. ificate the contention of the first 
party that he was on leave and the Enquiry Officer 
has not cons .dered the matter properly cannot be 
lieved . 


कनकत्ता के पंचाट को प्रकाशित करती है , जो केन्द्रीय सर 
port til 15- 10- 2001 h STT STOTI 
[7 .59 – 12012 / 288/ 91- 517 . 517 . ( - II ) ] 

Ft . TviTETUT, 59t afa 


18 . It was argued on tehalf of the learned counsel 
for the inanage nent that on so many occasions ihe 
first party has comoi ited misconduct and this is not a 
fit case to take any lenieni view and in support of this 
argumen , he relied AIR 1977 SC 1512 and 1992 (4 ) 
SCC 54 . I have read om carefully . 


19 . A gainst this the frst pariy submitted lengthy 
Written Arguments . I have read them , carefully . Ad 
mittedly in the instant case the Domestic Encuiry is 
held as l air and proper. Now in order to take the 
benefit of lengthy arguirents and the decisions relied 
by the first party , tie fi st party has to prove that 
the report of the Er. quiry Officer is perverse . Unless 
it is proved it is very d fficult to hold that the punish 
ment is not correct and this tribunal can interfere with 
the punishment imposed by the management. 


New Delhi, the 16th October, 2001 
S. O . 2973 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Ceacral Government hereby pubushes the award of the 
Ceniral Government Indusırai ( ribunal /Labour Court , 
Calcutta as snown in the annexure ni the Industrial 
Dispute between the employers in relation to the 
management of Allahabau Bank and their workman , 
which was received by the Central Government on 
15 - 10 - 2001, 


[No. L - 12012 / 288 / 91 - IR ( B - II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 
Reference No. 09 of 1992 


PARTIES : 


20 . From the lengihy vritten arguments nothirg is 
made out to say that the report of the Enquiry Officer 
is perve - se . I have read rvery decisions rel ed by the 
first party viz . AIR 1961 Calcaría Page 40 , AIR 1983 
Supreme Court Page 753 , AIR 1981 Supreme Court 
Page 1237, 1981 Supreme Court 1249 , 1971 (3 ) 
SCC , Page 930 . In 1971 ( 3 ) SCC page 930 it was a 
criminal case . The s andard of pinof in domestic en 
quiry is not expected to that of a criminal cose. I 
have als ) gone through the decisiori of 1978 Crl.L . J . 
829 . 


Employers in relation to the management of 

Allahabad Bank . 


21 . In departmental enquiry , the misconduct is prov 
ed and " he employer has taken action . Facts of the 
decision relied by the workman are quite different 
from the facts of the cas on hand . I have repeatedly 
said that unless it is established that the enauiry report 
is nerverze , it is diff cult to invoke the provisions of 
Section 11A of the I. D . Act. 


AND 

Their Workmen . 
PF ESENT : 
Mr. Justice Bharat Prasad Sharma, Presiding 

Officer. 
APPEARANCE : 


22 . Irm of the opinion that the action of the man 
agement is correct ard there are nn greun is to inter 
fere with the order nasset hy the Disciplinary Autho 
rity and accordingly I proceed to pass the following 
Order. 


OF DER 


12012 / 288 ) ercise of Industrial 


The reference is rejected . 


(Dictated to PA transcribed by her corrected and 
signed by me on 26 h September , 2001). 

V . N . KULKARNI, Presiding Officer 


On behalf of Management : Mr. R . Mallick , 

Senior Law Officer of the Bank . 
On behalf of Workmen : Mr. A . Karmakar, Joint 

Secretary of the Union. 
STATE : West Bengal INDUSTRY : Banking 

AWARD 
By Order No. L - 12012 /288 / 91- IR ( B -II) dated 
Nil the Central Government in exercise of its powers 
under Section 10 ( 1 ) ( d ) and (2A ) of the Industrial 
Disputes Act, 1947 referred the following dispute to 
thi , Tribunal for adjudication : 
“ Whether the demand of the Allahabad Bank 

Workers Union (WB ) that Sh . Dinesh 
Mondal is entitled to the Spl. Allowance of 
Cash Peon , since he was drawing the said 
Allowance on permanent basis since 1987, 
is justified ? If so , what relief the workman 

is entitled to ?” 
2 . This reference has resulted on the basis of a 
dis zute raised by the Allahabad Bank Workers Union 
( hxieinafter to be referred as the Union ) representing 


og faropy, 16 498T, 2001 
FT . TT . 2973 - 7 tifora Faate EFTA , 1947 
( 1947 T 14 ) 557 ETT 17 TARUT # , iristea 
सरकार इलाहाबाद बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के मीन , पनवंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय 


( 91911 53( ii )] 
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main point of grievance of the workman though the 
union is the discontinuance of the special dilowance 
which was his part and perve ci his pay -pa ket . It is 
also further stated that a nie norandum of settlement 
was arrived at on 24 -05 - 1997 between the management 
of Allahabad Bank and All Walia Allahabad Bank En 
ployees Coordination Comp it ee and the management 
took a stand that the special allowance of the workman 
concerned has been stopperl on its basis , brit by this 
memorandum of settlemert daled 24 -05- 990 his 
service conditions could no : have been charged . 


vined des that the ptions of the 20 


3 . On receiving notice the management of Allahabad 
Bank also filed a written tatement in whi h so far 
as the bare facts are concerned , were admitted . Bui, 
it has been stated that after the signing of the memo 
randum of settlement on 24 -05 - 1990 the service 
conditions of the workmen of the Bank were required 
to be guided by this settement because all he work 
men had become the workme i of the transfe ee bank . 
It is further stated that there was no post of Cash Peon 
in the Allahahad Bank , but, however, there is a post of 
Peon -cum - Bill Collector and after the mergei a person 
was deputed as Peon -cum - B ll Collector on the basis 
the seniority and since the concerned workman did not 
fulfil the criteria , he was not given hat post and there 
fore his special allowance was strpped . It is stated that 
there were certain stipulaticns racle in the memoran 
dum of settlement dated 24 - 05 - 1990 in which following 
conditions were laid down : 


the cause of the workman , Siiri Dinesh Kumar Mondal 
a member of the union . According to the statements of 
claim filed on behalf of the union it appears that the 
said Dinesh Kumar Mondal was initially appointed by 
the United Industrial Bank Ltd . as Farash - cum -Peon 
with effect from 25 - 11 - 1985 and he was drawing his 
salary including pay and other allowances in terms of 
the bipartite settlement dated 19 - 10 - 1966 , which 
guided the service conditions of the employees. It is 
further stated that the post of Farash -cum - Peon vas 
combined designation and in terms of the said settle 
ment a subordinate staff so designated was entitled to 
receive special allowance besides basic pay and other 
allowances . The said Dinesh Mondal during his tenure 
in the United Industrial Bank was drawing special 
allowance of Cash Peon permanently at Tollygunj 
Branch of the United Industrial Bank . Thereafter, the 
said United Industrial Bank was placed under mcra 
torium by the order of the Central Government and 
later merged with Allahabad Bank with effect from 
31- 10 - 1989. A scheme of amalgamation was also pre 
pared by the Reserve Bank of India which was ratified 
by the Central Government and all the emplovees of 
the erstwhile United Industrial Bank were required to 
exercise their opʻion to become the emplovees of the 
Allahabad Rank and accordinoly Shri Mandal also 
onted for the same. It is further stated that in terms 
of amalgamation , the said Shri Mondal was enti-ler to 
continue in the service of the transferee Bank on the 
same remuneration and on the same terms and con 
ditions of service annlicable to him on the date of 
moratorium . It is further stated that the terms and 
conditions as envisnga under the scheme of amalga 
mation could not be changed by the transferee bank 
and whenever such attempt was made it was disputed 
and a matter har also been taken to the Hon ble High 
Court at Calcutta and subsequently before the Hon ble 
Sunreme Court and the decision was in favour of the 
emnloveas It is stated that the management of 
Allahahad Rank stonned navino the special allowance 
to this workman with effort from Tune 1990 and again 
it was nnid in Tanuary 1991 hit then gonin stonnel 
from February 1991 It is stated that after merger of 
the United Industrial Bank with Allahabad Bank , the 
conrerned workmon was posted at Ranikuthi Branch 
and he was granted the onprial allowance of Cash Penn 
hy the management of Allahahad Bank Is It is stated 
that this concerned workman had received snecial 
allowance as Cach Penn from the erstwhile United 
Industrial Rank till before amalgamatinn and also from 
the transferee bank ie., Allahahad Bank till May , 
1900 hut thereafter it was discontinue by the Manager 
of the Branch without giving any notice under Section 
9A of the Industrial Disnutes Act, 1947 . However he 
was again granted special allowance in Tanuary , 1990 , 
but suhrenuently it was stonned from February , 1991 
and the allowance paid to him in Tanuary , 1991 was 
also recovered from him . This act of the management 
is therefore branded as arbitrary an illegal. It is stated 
that the workman represented his case before the 
management in this reward , but the management did 
not consider it and ultimately the industrial disnute was 
raise hefore the Reginnal Labour Commissioner and 
conciliation was held , but when the conciliation did 
not materialise the matter was rennrted to the appro 
priate government, i.e ., the Central Government in this 
case and the reference has been made. Therefore , the 


( 1 ) Incumbent drawing Cash Peon s allowance 

on permanent basis in the erstwhile United 
Industrial Bank will ha assigned the duties 
of Peon -cum - Bill Collector against the 
vacancies of Peon -cum - Bill Collector identi 
fied as per Allahabad Bank s norr /criteria 
in the branches of the erstwhil : United 
Industrial Bank on the basis of their seniority . 


Surplus incumbent drawing Cası Peon s 
allowance will be postel as Peon -curl- Farash . 
but they will ccntinue to drav special 
allowance of Cash Peon and such i icumbent 
will be posted against future vac incies of 
Peon - cum -Bill Colector. 


( 3 ) In cumbents draw ng Cash Peon s rllowance 

on purely tempora y acting basis in erstwhile 
United Industrial Pank , such practice of pay 
ment will be discon ‘ inued forth vith and 
the incumbents concerned will work as 
Peon -cum - Farash . 


( 4 ) The said settlement also enumerates that 

employees of er tvih le United Industrial 
Bank drawing allowances in different cate 
gories on temporary / acting basis fo : a period 
exceeding 3 years prior to the day of amal 
gamation i.e . 30 - 10 -1989 in the erstwhile 
United Industrial Bank and have leen per 
forming those dutins even after ama ramation 
may be absorbed from a prospective date . 


It is stated in this regard what the concernad Peon , 
Dinesh Mondal was appoint az Peon -cum -Farash by 
the United Industrial Bank on 25 - 11- 1985 and subse 
quently he was allowed Cash Peon s allowance on 


- 


- - 


- 


- 


- 


6291 THE GAZETTE OF INDIA : NOVEMBER 3 , 2001 / KARTIKA 12 , 1923 [PART II - SEC . 3 ( 11) ] 
- = - = - - = - - - -- - - - - - - - - - 

- - - - - 

- = - - 

= 
temporary / acting basis, by the erstwhile United Inustrial granted to the concerncd workman on permanent basis , 
Bank through a letter dated 01- 02 - 1988 . Thus, his it was challenge i on behalf of the management and it 
period of performance of Cash Peon s duty on tempo was stated that it was only on temporary and acting 
Tary / acting basis did not exceed 3 years on 30 - 10 - 89 , basis and therelore , the concerned workman was not 
i. e ., the date of anialgamation and therefore he was not covered by any of the above two conditions. Therefore , 
entitled to the Cash Peon s allowance as per the memo there was no question of continuance of his special 
rendum of settlement deted 24 - 05 - 1990 . It is , there allowance alter the memorandum of settlement dated 
fore , siated that even i he was receiving the said special 

24 -05 - 1990 care into efi ect. It appcars that either 
allowance prior to this amalgamation and was paid there was some settlement outside the Tribunal betwecu 
even after the amalgamation till the settlement of the the parties or the union thought it futile to continue 
year 1990 was signed , it did not entitle him to continue with the case and thereforç both the parties subse 
to receive the special allowance as such and , therefore , quently stopped appearing. 
it was stated on behalf of the management that the 
claim of the union is not fit to be entertained and 

8 . In the circumstance , it is obvious that there has 
allowed . 

becn no material at all the support of the claim of the 
union and the claim therefore is not fit to be allowed , 

Accordingly , the reference is answered and disposed of, 
4 . After the written statement was filed on behalf 
of the management, a lengthy rejoinder was also filed 

Dated , Kolkata , 
by the union trying to explain the things stated in the The 4th October , 2001. 
written statement of the management and some amend 
ment was also sought to be made in the statements of 

B . P. SHARMA, Presiding Officer 
claim of the union and a large number of documents 
were filed and called for from the management. 

fact , 5 # FITT, 2001 
5 . Thereafter, the matter came up for hearing . But, 
in course of hearing the union examined the concerned 

41. T. 29 74 . — 3 talfirari faata GfETH , 1947 
workman , Dinesh Kumar Mondal as WW - 1 on ( 1947 T 14 ) # ETZT 17 # THOUT # , # raita 
31-08 - 1994 . Hoivever, his cross -examination was 

सरकार एयरपोर्ट ऑथोरिटी ऑफ इंडिया के प्रबंधतंत्र के 
deferred . Later, he wer required to appear for his cross 

संबद्ध नियोजको और उनके कर्मकारों के बीच , अनबंध 
examination on 20 - 10 -1994 , but a prayer for adjour 
ment was made on behalf of the union . Then the date 

मे निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
was fixed on 24 - 11 - 1994 , but on that date neither the प्राधिकरण चेन्नई के पंचाट को प्रकाशित करती है, जो 
workman appeared as a witness, nor any of the repre 

Brama TC # 27- 9- 2001 FISTTT FT 0 1 
sentatives of the partics turn up . The cose remained 
pending for a long time in the expectation that the 

7 . T - 11012/ 8 / 2001- 67 TT (T ) ] 
parties could come to procecd with the hearing, hut 
none of the parties cane till the case was reserved for 

बी . एम . डेविड , अवर सचिव 
Award . It is , therefore , clear that the only witness 

New Delhi, the 5th October, 2001 
examinc on behalf of the union has also not hecn 
prorluced for cross - examination and the cvidence of this SO) 2974 – In pursuance of Section 17 of the Industrial 
witness WW - 1 therefore , stands exoungert . It has been Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
stated earlier that the management also stopped hereby publishes the award of the Central Government In 
apnearing at that stage and therefore there is no dutrial Tr bunal, Chennai as sliown in the Annexure in tho 
evidence on bchalf of the management also . 

Industrial Dispute between tho employers in relation to the 

mangement of A rport Authority of India and the r work 
6 . So far as the documents are concerned , as it has man which was received by the Central Govt. on 27 - 9 - 2001. 
been stated earlier that large number of documents 
were filed , but the only document which has been 

[ No . L - 110128|2001- IR (M ) ) 
admittert into evience is Ext. W - 1 which is the annoint 

B . M . DAVID , Under Secy . 
ment letter of the correrned workman , Dinesh Kumar 

ANNEXURE 
Montal, In this appoi itnient letter there is no mention 
of any special allowance and there is no other document BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 
in this regard . 

TRIBUNAL -CUM -LABOUR COURT, CHENNAI 
7 . The matter , thercfore , stands at the point that 

Friday , the 21st September, 2001 
whether the concerned workman was entitled to conti 

PRI-SENT : 
nuance of his special allowance or not . There cannot 
be any doubt about it that the memorandum of settle 

K . Karthikeyan, Presiding Officer. 
ment dated 24 - 05 - 1990 was a memorandum on All 

INDUSTRIAL DISFUTE NO . 590 2001 
India basis and all the award staff of the Bank were 
bound by it. As per the conditions of the memorandum 

( In the matter of the dispute for adiudication under clauso 
of settlement a person who was receiving this special 

( d ) of sub -section ( 1 ) and sub -section 2 ( A ) of Section 10 

of the Industrial L isputes Act, 1947 ( 14 of 1947 ) , between 
allowance on permanenthis before the amalgamation 

the Workman Smt N . Kasturi ard the Management of Air 
or a person who continued to get it for 3 years prior 

port Authority of India, Chennai ) 
to the date of amalgariation was he d to be entitled to 
the saint special allowance. While it was pleaded on 

BETWEEN 
behalf of the union that the special allowance was being 

Smt. N . Kasturi : I Party Workman . 


[ 477 II - - U3 3 ( ii ) ] 
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AND 


The Airport Director, 
Airport Authority of India 
( IAD ) Chennai. 


: II Party Management. 


APPEARANCE : 

For the Workman : Unrepresented . 
For the Management : Sri V .S .R . Hanu Babu koha , 

Advocte . 


New Delhi, the 5th October , 2001 
S . O . 2975 . - -- In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government herehy pub 
lishes the Award of the Central Govt. Indus . 
Tribunal cum -Labour Court, Bhubaneshwar 
(Orissa ) as shown in the Annexure, in the 
industrial dispute between the employers in 
relation to the Ms. Prakash Ore Carriers 
and their workmen which was received by the 
Central Government on 27 -09-2001. 

No. L - 2601211 /2000IR ( M ) ] 
B . M . DAVID , Under Secy . 


AWARD 


The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause ( d ) of sub -section ( 1 ) and sub 
section 2 ( A ) of Section 10 of Industrial Dispute Act, 1947 
( 14 of 1947 ) , have referred the following dispute for adjudi. 
cation vide Order No. L - 110121812001- IR ( M ) dated 
8 - 6 - 2001 : 


" Whethei the alleged termination and non - employment of 

Smt. N . Kasturi by the Airport Authority of India 
( IAD ) is legal and justified ? If not, to what relief 
is the workman entitled ?" 


ANNEXURE 


2 . On receipt of the order of reference from the Ministry 
of Laboui , Govt. of India , in respect of this industial dis 
pute between the parties , notices were sent to both the parties 
to appear before this Tribunal and to make their iepresenta 
l on in respect of the referred d spute . 


3 . When the matter is taken up for final hearing on 
21- 9 -2001 , both the parties and the counsel on iecord for 
the II Party Managemert not present and there is no iep 
resentation . Neither party has chosen to file their respective 
plea as Claim Statement and Counter Statement inspite of 
several adjournments were given . Though the I Party Work 
man , Smt. N . Kasturi once appeared and requested time 
to file her Claim Statement, she has not appeared subse 
quently . The II Party Management , though represented by 
a counsel by filing vakalat, they have also evinced no interest 
in this case Because of the non - representation of either 
parties and their non - appearance ard non -prosecution of this 
case by put forth their respective contention , thiq Tribur al 
have no other opiion except to hold thue no dr pu. toren 
the parties now exists for adjudication by this Trifunol for 
the industrial dispute referred to hy the Central Govt in the 
Schedule of Reference . 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

BHUBANESWAR 
PRESENT : 
Shri S . K . Dhal, OSJS , ( Sr . Branch ) , 
Presiding Officer, CGIT.-cum Labour , 
Court. Bhubaneswar. 
Tr. INDUSTRIAL DISPUTE CASE NO . 

77 /2001 
Dato of concluding of the hearing 3rd Sept. 

2001 
Date of Passing Award 20th Sept. 2001 


4 . In the result, an award is passed holding that No dis 
pute now exists between the parties, No Cost. 


( Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced hw me in the open court on 
this day the 21st September , 2001. ) 


BETWEEN : 
The Management of Ms. Prakash Ore 
Carriers, Contractor. Near IT Siding, Barbil 
Nalda Road , P . O . Burbil, Keonjhar, 758035 . 

. . 15 * Party-Management. 


K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side : None 
Documents Marked : 
On either side · Nil. 

75 front, 5 5, 7897 , 2001 


AND 


Their Workman , represented through the 
General Secretary , Barbil Workers Union . 
P . O . Barbil, Distt . Keonjhar. . . 2nd Party 

Union . 


# T. TT. 2975 .-- - Tartfata fata ufafara , 1947 
( 1947 FT 14 ) 7 ETT 17 THTU , Staracter 
सरकार मै . प्रकाश ओरम कैरियर्स के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , भवनेश्वर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
17 27- 09 - 2001 47 TCA FUTTI 


Appearances : 

None. -- For the 1st Party -Management. 
None. - - For the 2nd Party -Union . 

AWARD 


T . 7 - 26012/ 1/ 2000 - US TTT ( ITA ) 

al # . Sfat , at afea 
3326 GI/2001 — 16 . 


The Government of India in the Ministry 
of Lahour. in exercise of powers conferred by 
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Clause ( d ) of sub -section ( 1 ) and sub -section 

Central Government Industrial Tribunal cum - Labour 
2 ( A ) of Section 10 of the Industrial Disputes 

Court, Mumbai No. 2 as showa in the Annexure, in 

the industrial dispute between the employers in rcia 
Act, 1947 ( 14 of 1947 ) have referred the 

tion to the Mormugao Port Trust and their workman 
following dispute for adjudication vide their 

which was received by the Central Government on the 
Order No. L - 26012 1 . 2000 IR ( M ) , dated 8 - 10 - 2001. 
19 -5 - 2000 : 

[No. L - 36012 / 2 / 2000), IR ( M ) 
“ Whether the action of the Management 

B . M . DAVID , Under Secy . 
of Ms. Prakash Ore Carriers. Con 

ANNEXURE 
tractor, Bolani Ores Mines, RMD , 
SAIL , Distt. Keonjhar , in terminat 

BEFORE THE CENTRAL GOVERNMENT 
ing the services of Shri Dayalan 

INDUSTRIAL TRIBUNAL NO . 2 , AT MUMBA : 

(CAMP AT GOA ) 
Iyanagar , Supervisor from 16 - 1- 1999 
without issuing a specific charge PRFSENT : 
sheet and following the principle 

Shri S. N . Saundan . 41 , Leuwing Officer . 
of natural justice is justified ? If not, 
to what relief the workman is 

Reference No. CGIT - 2 / 86 of 2000 
entitled ?" 

Employers in relation to the management of 

Mormugao Port Trust 
2 . Inspite of intimation sent to the Parties , 

The Chairman , 
both the Union and the Management have 

Mormugao Port Trust , 
not appeared before this Tribunal. Notices 

Mormugao Harbour , 
were also issued by the Tribunal to both the 

Goa -403 803. 
parties. The Union has not filed his Claim 

AND 
Statement. The Management has also not 

Their workmen 
taken any step . So both the parties have 

The General Secretary, 
been set exparte . 

Mormugao Port & Railway Workers Union , 
Zaiboon Apartment, 

Near Cine El-Monte , 
3 . The dispute has been raised at the ins 

Vasco- da -Gama, 
tance of the Union . When no materials have 
been placed by both the parties there is no 

APPEARANCES : 
scope for the Tribunal to answer the reference . 

For the Employer - -Mr. M . B . Anchan , Adyo 
4 . Reference is answered accordingly . 

cate . 
Dictated and corrected by me. 

For the Workmen - No appearance. 
S. K . DHAL, Presiding Officer 

Goa , dated 19th September, 2001 
$ faraft, 11 

AWARD 
FTTT , 2001 

The Government of India , Ministry of Labour by 
FT . T. 2976 .- - ZTETT faang gffHTA , 1947 its Order No . L - 36012 / 2 / 2000 , IR (M ) dated 11th 
( 1947 of 14 ) 717 ETTT 17 UT # , aparente August , 2000 , in exercise of the powers conferred by 

clause (d ) of sub -section ( 1 ) and sub -section 2 ( A ) of 
सरकार मरमऊगोमा पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों 

Section 10 of the Industrial Disputes Act, 1947, havc 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक referred the following dispute to this Tribunal for 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , नम्बई 

adjudication : 
नं .- 2 के पंचाट को प्रकाशित करती है. जो केन्दीय मरकार 

“ Whether the action of the management of Mor 

mugao Port Trust, Goa ( ư ) in denying full 
aft 08- 10- 2001 427 4197 AT OTI 

wages, increment and bonus to Shri A . A . 

Rangel, Clerk , EDP No. 129537 of Trafic 
[ s1 Tat - 36012/ 2/2000 - 11 . FIT. (TH . ) ] 

Department during the period of his sus 
बी . एम . डेविड , अधर मचिव 

pension from 27 - 11 -1989 to 26 - 7 - 1991 is 
legal and justified ? (b ) in denying balance 
subsistence allowance as per the revised 

scale of Pay, Bonus and oth - r benefits to 
New Delhi, the 11th October, 2001 

Shri A . A . Rangel, Clerk , EDP No . 129537 

of Traffic Department during the period of 
S . O . 2976 .- - In pursuance of Section 17 of the 

his suspension from 9 - 5 - 1992 to 28 - 8 - 1997 
Industrial Disputes Act, 1947 (14 of 1947) , the Cen 

is legal and justified ? If not, to what relief 
tral Government hereby publishes the Award of the 

the workman is entitled for ? ” 


Goa . 


.. Applicant 


Leni 


( FH II - U13( 11 ) ] TA 6T 7T379 7957 3, 2001/ F647 12, 1923 
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2 . On receipt of reference in thc beginning notice 

ANNEXURE 
(Ex. 2 ) was sent to the union as well as the manage 
ment M . P . T , and in response to the notice on bchalf CENTRAL GOVERNMENT INDUSTRIAL 
of the management Advocate Mr. M . B . Anchan ap 

TRIBUNAL -CUM -LABOUR COURT, 
peared (vide Ex. 5 ) . None appeared on behalf of the 
union though seived ( vide Ex 4 ). Record shows done 

JAIPUR 
on belult of llie won tumed when the natter was 

Case No. CGIT 46 /2001 
fixed even at Goa op 23 - 1 -2001 though the union 
received notice (vide Ex. 6B ), when the management s 

Reference No. L - 29012136 / 2001 IR ( M ) 
counsel was present . Matter way again ſixed at Goa 
on 24 -4 - 2001 for the convenience of the parties con 

Dated 31 -7 -2001 
cerned as per notice (Ex. 8 ), however, though union 
served with notice (Ex. 10 ) none appeared on its 

Shri Leliru Lal, 
behalf, Matter was again fixed on 18 - 9 - 2001 ai Goa So Shri Nanda Ji Gadhari, 
of which notice (Ex. 11 ) was given to union and that 

Ro Munga Ka Kheda , 
union though served vide icknowledgement ( Ex, 13) 

P . O . Putholi , The, Gangrar , 
none appeared on its behalf , als today , nor put state 
ment of claim . The Learned Counsel for the manage 

Distt Chittorgadh , 
munt Shu M . B Anchan ville application ( Ex . 14 ) 
pointed out that union is not interested in prosecuting, 

Versus 
hence not present throughout, therefore icference be 

The Senior Manager ( P & A ) , 
disposed of. As stated above , it is apparent that 
union is not interested to prosecute the reference , 

Chanderia Lead Zinc Smelter , 
therefore following order is passed. 

P . O . Putholi, Chittorgadhi, 
ORDER 

Rajasthan . 

.. Non -Applicant 
Reference stands disposed of for non -prosecution . Attendances : 
S. N . SAUNDANKAR , Presiding Ollicer 

For the Applicant. — Applicant Shri 

Lehrulal. 
af ferit, 11 # 4997, 2001 
FiT .AT 2977 - - Trama faata ufafaha , 1947 

For the Non -Applicant.- - - Shri Ramesh 

Chandra Pancholi Advocate . 
( 1947 AT 14 ) ft TTT 17 97ATU # , Forte 
मरकार हिन्दुस्तान जिक लि . के प्रबधतन्त्र के मबद्ध नियो 

Date of Award . — 24 -09 -2001 
जको और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्यो 

AWARD 
गिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण , जयपुर 
# TATT Fit for 7ft , # FEIT ATOSTI 

The Central Government vide order men 
8 - 10 - 2001 T 17 ATTI 

tioned above has referred the following dis 

pute under clause ( d ) of sub -section ( 1 ) and 
[ 7 - 29012/ 36 / 2001– 1 $ UTT (TK ) ] sub -section 2 ( A ) of Section 10 of the Indus 
बी एम डेवि , अवर मचिव 

trial Disputes Ac , 1947 (hereinafter referr 
cd as the Act, 1917 ) for adjudication : 

SCHEDULE 
New Delhi, the 11th October, 2001 

" Whether the action of the management 
S . O . 2977 . - In pursuance of Section 17 

of Hindustan Zinc Ltd . in terminat 
of the Industrial Disputes Act, 1947 ( 14 of 

11 the services of Shri Lehru Lal 
1947 ) , ile Central Government hereby pub 

Gadhgari w .cl. 27 Sept. 1999 justi 
lishes the Award of the Central Govt. Indus . 

fied ? If not, whal relieſ the work 

man is entitled ?" 
Tribunal-cum -Labour Court, Jaipur (Rajas 
than ) as shown in the Annexure , in the Indus On receipt of the reference notices were 
trial dispute between the employers in relation issued o both the parties. The applicant 
to the Hindustan Zinc Ltd . and their work 

workman sent a copy of the letter dt. 16 - 8 - 2001 

addressed to the Under Secretary , Govern 
men which was received by the Central Govern 

ment of India . Ministry of Labour in which 
ment on 08 - 10 - 2001. 

it has been stated that he is not willing to 
[No. L -29012: 36 2001 IR ( M ) ] 

pursue the reference . He has been given fresh 

appointment by the non -applicant having 
B . M . DAVID . Under Secy . sympathetic atitude towards him . Thire is 
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no demand pending against the non -appli PRESENT 
cant. 11 heis been prayed that the dispute 
may be rejected . The applicant is present in 

Shri S . K . Dhal, OSJS , ( Sr. Branch ) , 
person . He does not want to file any claim 

Presiding Officer, C .G . I. T .-cum -Labour , 
and has submitted similar application < S Court, Bhubaneswar. 
addressed to Under Secrctary , Government 

Tr . INDUSTRIAL DISPUTE CASE NO . 
of India that he does not want to press the 

307 2001 
dispute, which was raised , by him and there 
fore, no dispuc award may be passed . On 

Date of concluding of the hearing 
behalf of the non -applicant Shri Ramesh 

14th Sept. 2001 
Chandra Pancholi is present. As 10 disputo 
exists berwcen the partics, no dispute award Date of Passing Award 27th Sept . 2001 
is passed in the matter . 

BETWEEN : 
The copies of the award may send to the 
Central Government under section 17 ( 1 ) of 

The Management of Ms. Orissa Mining, 
the Act, 1947 for publication . 

Corporation Ltd ., O . M . C . House , 

Bhubaneswar ( Orissa ) - 751001. 
Su - illegible 

. . 1st Party-Management 
Presiding Officer 

AND 
7 faroccft, 11 HFCT, 2001 - 

Their Workmen , rcpresented through the, 
FIT UT. 2978.- - Erteilut fata ufeTFTTH , 1947 

Women Diploma Holder Association , 
( 1947 91 14 ) T TT 17 at 270 , Porte 

Qr. No . E 9 , Kaliapani, Jaipur , 
मरकार मैमर्स उडीमा माइनिग कोरपोरशन लि . के प्रवधतत्र 

. . 2nd Party -Union . 
के सबद्ध नियोजको और उनके कर्मकारो के बीच अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 

Appearances : 
करण , भुवनेश्वर के पचाट को प्रकाशित करती है, जो केन्द्रीय 

Shri P . S . Kanungo , Manager, ( Labour 
41 08 - 10 - 2001 ft TCA GT GTI 

Welfare ) . . . For the 1st Party 

Management. 
[ 4 7f - 29011/ 39/ 99-21 .6TT . ( 94 ) ] 

None. .. For the 2nd Party -Union . 
बी . एम . डेविड, अवर सचिव 

AWARD 
New Delhi, the 11th October , 2001 

The Government of India in the Ministry 

of Labour , in exercise of powers conferred by 
S. O . 2978 . -- In pursuance of Section 17 Clause ( d ) of sub - section ( 1 ) and sub -section 
of the Industrial Disputes Act, 1947 ( 14 ot 

2 ( A ) of Scction 10 of the Industrial Disputes 
1947 ) , the Central Government hereby pub 

Act, 1947 ( 14 of 1947 ) have referred the 
lishes the Award of the Central Govt. Indus, 

following dispute for adjudication vide their 
Tribunal- cum -Labour Court, Bhubaneswar 

Order No. L - 290113911999 IR ( M ) , dated 
( Orissa ) as shown in the Annexure , in the 

30 - 11 - 1999 : 
Industrial dispute between the cmployers in 
relation to the MS. Orissa Mining Corporation 

" Whether the action of the Management 
Lid , and their workmen which was received 

of OMC Ltd . in discriminating in 
by the Central Government on 08 - 10 - 2001. 

fixation of pay scales of staff croche 

nurse with cffcct from 1 - 5 - 1989 
[No. L -29011 |39 |99 IR ( M ) ] 

and 1 - 1 - 1996 is justified . If not, 

10 what relief thc workmen are cn 
B . M . DAVID , Under Secy . 

titled ?" 
ANNEXURE 

2 . The case of the 2nd Party -Union may 
CENTRAL GOVERNMENT INDUSTRIAL 

be tated in brief : 
TRIBUNAL - CUM -LABOUR COURT. 

There was a revision of pay scale of Juniris 
BHUBANESWAR 

Assist211 . Senior Typist and Cheche Neursc 


( ap 11 


( 11 ) 
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6 . Reference is answered accordingly . 


S . K . DHAL , Presiding Officer 


in the year 1981. Again there was revision 
of scale of pay in the year 1985 . According 
to the 2nd Party -Union as per 1989 revised 
scale, the scale of creche Nurse was more 
than the scale of Senior Assistant and Senior 
Typist . Instead of Several representations 
made by the 2nd Party -Union to the ist Pariy . 
Management to fix the scale of pay , no acuon 
was taken . So the dispute was raised and on 
failure of reconciliation , this reference has 
been made . 


* FETT, 12 44777, 2001 
FT. 1 . 2979. - - sitathi F fait ichTTA , 1947 
( 1947 T 14 ) ft ETTET 175 HIATU Ħ , forte 
सरकार भारत गोल्ड माइस लि , के प्रवधतत्र के सबद्ध 
नियोजको और उनके कर्मकारो के बीच , अनुवध मे निर्दिष्ट 
आद्योगिक विवाद में केन्द्रीय सरकार आयोगिक अधिकरण । 
बैगलौर के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
FT 09- 10 -2001 FT STCAT T I 


[ 7 . 5 - 43012/ 6/ 94- 419 . UTT . (54 . ) ] 

वो . एम . डेविड , अवर सचिव 


New Delhi, the 12th October, 2001 


The ist Party -Management on receipt of 
the copy of the reference and the Claim State 
ment filed by the 2nd Party -Union had filed 
their Written Statement. They have denied 
the statement made by the 2nd Party -Union 
in their Claim Statement. They have further 
taken the stand that the Secretary of the 2nd 
Party -Union had filed a Writ Application be 
fore the Hon ble High Court, Orissa bearing 
O .J . C . No. 894 /99 on the very same grounds 
and seeking identical relief. According to the 
1st Party -Management the reference is not 
maintainable and the 2nd Party -Union are 
not entitled for any relief . 


S . O . 2979 . — In pur rilance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute , 
between the employers in relation to the management 
of Bharat Gold Mines Ltd , and their workman , 
which was received by the Central Government on 
9 - 10 - 2001. 

[No . L -43012 /6 / 94 - IR (M ) I 
B . M . DAVID , Under Secy . 


4 . After receipt of the Written Statement 
from the 1st Party -Management the case was 
adjourned from time to time for filing of the 
list of witnesses and list of documents and 
for settlement of issues. But the 2nd Party 
Union did not attend in the proceeding to 
enable the Tribunal to answer the reference . 
When the averments made by the 2nd Party 
Union has been denied by the 1st Party 
Management and when the dispute has been 
raised at the instance of the 2nd Party -Union , 
the initial burden lies on the 2nd Party -Union 
to establish its case by producing either vral 
or documentary evidence . But nothing has been 
done by the 2nd Party -Union in this case . So 
in absence of any materials in support of 
the case of the 2nd Party -Union it can not be 
said that the action of the 1st Party -Manage 
ment is un -justified . 


192. 168 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
( OURT " SHRAM SADAN ” . III MAIN , III CROSS , 
JI PHASE , TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 

Dated , 24th September, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com . LLB 

Presiding Officer CGIT -Cum - Labour Court, 
Bangalore. 

C .R . No. 10 / 97 
I PARTY : 

The President, 
Bharat Gold Mines Association , 
No. 545 , Near Punjabi Quarters , 
Oorgaum Post, 
Kolar Gold Field - 563120 

(Advocate - K . V . Sathyanarayana ) . 
II PARTY : 

The Managing Director, 
Bharat Gold Mines Limnted , 
Oorgaum Post, 
Kolar Gold Fields -563 120). 
(Advocate - A . S . Bopanna ) . 


5 . As per my, above discussion . I am of 
the opinion that the action of the 1st Pariy 
Management of Orissa Mining Corporation 
Limited in discriminating in fixation of pay 
scale of staff creche nurse with effect from 
1 - 5 - 1989 and 1 - 1 - 1996 is not unjustified and 
the Workmen are not entitled for any relicf. 


6 . 98 THE GAZETTE OF INDIA : NOVEMBER 3 , 2001 / KARTIKA 12 , 1923 ( PART II — SEC. 3( 11) ] 

- - - - - - - -- - - - - - - - -- - - 
AWARD 

11. It is true that the first party was appointed for 

projects and Contracts Division on 3 - 4 - 1984 . It is not 
1. The Central Government by exercising ihe 

correct that he has put in 10 ymais of unblemished 
powers conferred by clause (a ) of Sub - section 2A of 

service . There is no understanding between the recog 
the Section 10 of the industrial Disputes Act, 1947 

nised union and the Second party . The first party 
has referred this dispute vide order No. L -43012 /6 / 

workman was indulging in an act of gold stealing in 
94 - IR (Misc .) dated 29th December, 1994 for ad . 

that on 5 - 1 - 93 at about 12 . 40 P . M . He was caught 
judication on the following whedule : 

in red handed by Shri Francis Peter, G . D . Havildar 
SCHEDULE 

No . 184 and others at 33 level N . 45 , Chatty stope 

of New Golconda Shaft while he was sitting and 
“ Whether the enquiry conducted by Bharat Gold pounding the GBQ piece using 16 lbs. Hammer and 

Mines Limited was fair and proper in con jumper spanner . Charge sheet was issued and regular 
ncction with the dismissal of Shri Venu . enquiry was conducted . 
gopal P . E . No . 176304 with cffect from 
1 - 7 - 1993 ? If not, what relief Shri Venugopaj 12 . Regarding enquiry it is stated that the same 18 
is entitled to and from which date ? 

correct and full opportunity was given to the work 

man to defend himself. All the allegations made by 
2 . The first party union workman was working 

the first party workman are not correct and miscon 
with the management. Charge- sheet was issued ard 

duct is proved . The action of the management is cor 
enquiry was conducted . On the basis of the enquiry 

rect. Management for these reasons has prayed to 
report the first party union workman was dismissed . 

reject the reference . 
Therefore , Industrial Dispute is raised . 

13 . It is seen from the records that the manage 
3 . Parties appeared and siled Claim Statement and 

ment examined one witness to prove that the enquiry 
counter respectively . 

is fair and proper. 
4 . The case of the first party union is as follows : 

14 . It is seen from the records that this Tribunal 
5 . It is the case of the union that the workman was by its order dated 19th June, 2001 has held that the 
appointed as General Labour by the second party Domestic Enquiry is fair and valid . Thereafter the 
inanagement on 2 -4 - 1984 for project ; and contracts matter was posted for arguments . I have heard argu 
division and has put in 10 years of unblemished ser ments of both sides . I have perused all the records 
vice till he was unreasonably dismissed with effect carefully . 
from 1 - 7 - 1993. 

15 . Now that the enquiry is held as fair and as per 
6 . As per the understanding reached between the 

there are no convincing grounds to say that the en 
recognised union and the management, the project 

quiry report is perverse and the findings is based with 
and contract division workers were allowed to work 

out any evidence. In a situation like this it is very 
at K . G . F . mines once in 6 months for a shorter 

difficult to invoke the provisions of Section 11 - A re 
duration as per the requirements of the second party 

garding punishment. There is nothing on record to 
management and they will be reverted back to pro 

show that the enquiry is perverse . 
jects and contracts division , 
7 . It is the further case of the first party union 

16 . The learned counsel for the first party has filed 
workman that he was allocated to work along with 

copy of the acquittal order passed by the Judicial 
3 other workmen namely S /Shri Subramani, Maistry 

Magistrate I Class at KGF . rgued that the workman 
in charge . Mohanraj and Ramakrishnar. by Shri Ravi 

is acquitted and therefore , he may be reinstated . 
kumar, Foreman at New Golconda Shaft . Nature of 

There is no merit in this arguments because that the 
work is also stated in detail . 

party union workman has failed to establish that the 

findings of the Enquiry Officer are perverse . It may 
8 . It is the further case of the union that the first be a fact that the workman is acquitted in a criminal 
party workman was directed to go and bring the case but that will not help in interferring the finding 
mumty from where it is kept hidden to avoid others of the enquiry officer . 
taking it for their use . When the workman went to 
bring the mumty as advised by the Maistry at N44 

17. Misconduct is proved . The learned counsel for 
cross cut he was caught hold by th : detective portv the management has filed decisior of the Karnataka 
alleging that he was involved in an illegal activity of High Court in Writ Appeal No. 5517 - 19 / 98 C / W . 
pounding the GBQ pieces with the help of a 14 lbs 

Writ Appeal No. 5599 / 98 and Writ appeal No . 522 
hammer and one jumber spanner. 

23 / 99 and submitted that the High Court of Karnataka 
9 . Regarding enquiry it is said that the charges has held that in such cases when the management can 
were not explained . The day today proceedings are not any more repose confidence with the workman , it 
not explained . The enquiry is not correct. Full oppor 

is always unsafe to reinstate such workmen who are 
tunity was not given to the first party union workman 
to defend himself. Charges are not correct. The union 

of such conduct. 
for these reasons and for some other reasons has 

18 . Keeping in mind the principles held in the ahnve 
prayed to pass award in favour of the workman . 

Writ Appeals and considering the facts , I am of the 
10 . The case of the Second party in brief is as fel opinion that there is no merit in this reference . AC 
lows : 

cordingly I proceed to pass the following crder. 


the cen the 


inters were in 


{$TI ! - - 
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ORDER 


The reference is rejected . 


(Dictated to PA , transcribed by her, corrected aid 
signed by me on 24th September, 2001 ). 

V . N . KULKARNI, Presiding Officer 


Ti farat, 12 5173T, 2001 
FiT . TT . 2980.- - stato fara gefta , 1947 
( 1947 FT 14 ) 2017 ETOT 175 WATTO # , Forst 
सरकार कलकत्ता पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजको 

और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रशिकरण , कोलकत्ता के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
08- 10- 2001 fit 147 ET AT ! 

[ 77 -- 3 2012 /6 / 88 - 31- III ( a . ) ] 

ato šfas , IT AFTET 


AWARE 
By Cider No L -3712 ,6 , 8E - 1) . III ( 3 ; det 
1st of March , 1989 the Central ( ryyrment in 
cxcrcise of it, puha , undvi seliion 100 ( d ) and 
( 2A ) of the Industrial Disputcs Act, 1947 rcfcrrd 
the following dispute to this Tribunal for 
adjudication : 

" Whether the action of the management 
of Calcutta Port Trust , Calcutta in iinposing 
punishment of reduction ofs hy 5 tigers for 
3 years with cumulati crict on Shri Sk 
Saidul Islam , Arting Leadmon 

D i Sera 
is justified ? If not to what relie the workman 
is entitled ?" 


Ncw Dulhi, the 12th October , 2001 
S . O . 2921 -- In pursuance of section 17 of 
the Industrial Disputer Act, 1947 ( 14 of 1947), the 
Cential Government hereby publishes the arvard 
of the Central Government Industial Tribunal 
Kolkata as shown in thc Anncxurd in he Indus 
trial Dispute between the employers in relation to 
the management of Calcuita Port Liust and thei 
workman , which was received by the Central 
Government on 08 - 10 - 2001. 

[No. L - 32012/6 / 88 D . III ( B ) ] 
B . M . DAVID , Under Secr . 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 

Refcrence No. 05 of 1989 
Farties : Employer s in relation to the management 
of Calcutta Fort Trust, Calcutta 

AND 


2 . Tha present dispute has town l uiicd by the 
Calcutta Port & Shord Mazdoor Union on behalf 
of one workmin S . K . Siidul isla ." who was a vardu 
punishment by the management to the effect of 
withholding of his 5 increments for 3 yсais in 
pursuance of a deapartinental proceeding conduc 
ted in this regard . In their written statement the 
union has stated that the said Saidul ham ras 
deputed to undertah ship kloping duty on 
D . V . Suva as an Actin : Leads.nan ud the 
Superintendanı, Dredger & Duspatch Service 
controlled by the Director of Marine Department 
of the Calcutta Po t Ti ust. It is fuither stated 
that on 18 - 12 - 1981 while S . K . Saidul Islam was 
going to his house on completion of his duty , he 
was apprehended by one C .IS .F . peisonal and 
was implicated in a criminal casc with the allegation 
of theft and was detained by the Police . However, 
he was released on bail on the same day. Sub 
sequently , afir trial the Metropolitan Magistratt , 
15th Court, Calcutta acquiited him of the charge 
brought against him . This order was passed on 
10 -01- 1983. Ihercafter, on 14 -09 - 1983 the 
Director, Marine Department issue a chargeshcet 
against thc said workman on the same allegation 
on which he was tried by the Court and was 
acquitted and a departmental enquiry was also 
started against him . Shri Islam received charge 
sheet on 16 -09 -1983. He filed a petition on 
23 -09 - 1983 to permit him to take extracts and 
inspect certain documents for submission of his 
explanation , which was permitted and subsequently 
he submitted a statement of defence, after getting 
extension of time, on 27- 10 - 1983 . By an order 
dated 11/ 15 - 11- 1983 thc Director, Malinc Depart 
ment appcinted one Captain P . P . Vorma as 
Enquiry Cfficer and one Shri I. S . Ka npani was 
appointed as Piusenting Officei during thu contem 
plated departmental enquiry. However, on 
completion of cnquiry the Enquiry . Officci found 
him guilty of the charge brought against him and 
the disciplinary authority in agreement with the 


Their workman 


Present : 


Mr. Justice Bharat Prasad Sharma 

. . . Picsidins 


Cfficer 


Appearance : 
On behalf of Management Mr. G . Mukhopadhyay , 

Senior Labour Officer (IR ) 
On behalf of Workmail Mr. S . Chakraborty , 

Sec . etary of the Union . 
Stato : West Bengal. Industry : Port & Lock . 
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find . .ngs of the Enquicy O liceri sciplinishning 
of reduction in pay by 5 stages for 3 years with 
cumulative effect. A shou cause letter was also 
issued in this regard on 29- 01 - 1985 an ! S .K . Islam 
gave a reply on 18 -02 - 1985 und finally the disci 
plinary authority awarded the punishment by 
order dated 25 /26 February, 1985 Thereafter, 
the said workman also preſerred an appeal before 
the appellate authority , which was rejected and the 
punishment was maintained It is stated that the 
dupartmental enquiry initiated against the workman 
was under the provisions of the Calcutta Pout 
Commissioners Employees (Disciplinary and 
Appeal) Rules , 1964 . It is further stated that the 
proposed disciplinary cnquiry was contemplated 
following a complaint made by the Commarder 
of D . V . Seva dated 18 - 12 - 1981 and also a com 
munication from the Dock Manager dated 11th 
January, 1983 It is stated that the workman 
who was apprehe ded by the C .I.S . F personnu 
on 18 - 12 - 1981 was handed over to Police and 
subsequently was relcased on bail and thereafter 
be filed an application for allowirg him to join 
service and resume duty and resumed the same 
on 20th December. 1981 It is stated ibat ordi 
narily considering the allegation of theft, which is 
a seijous allcgation and amounts to serious 
misconduct in service, a person is suspended , 
but in this case he was not susperded and actually 
the allegation was based on initial complaint by 
the Commander, D V . Seva that he was informed 
that SK . Islam was cought by CIS. F . personne ! 
for takiog a brass pully takon from D . V . Seva 
and that this material was l emoved from one 
motor boat three sheaves Blocks from the Ford 
Store . It is stated that the initiation of the 
departmental proceeding pending tijal of criminal 
case is not taried in law . but in the instant case , 
it was not started before expiry of about 8 
months after the judgement was delivered by the 
Criminal Court It is further stated that with a 
view to stop harrosment of employee implicated 
in false criminal casc representation was made 
to the management following whicb an adminis 
tiative order was issued and it was circulated by 
the Secretary of the CPT having its reference 
No. 6945 / E 2 dated 3rd May, 1983. It is stated 
that taking into consideration the directives 
circulated in the said circular, the action taken by 
the Director, Marine Department does not appear 
to be bonafide action and theiefore the action 
taken by the D octor is unjust, unfair and 
malafide and the punishment awarded to Sk . Saidul 
Islam amounts to vindictive action . It is also 
stated that the charge on which Sk . Islam was 
tried in Court and the chargesheet on which the 
departinutal proceeding was started are similar and 


the departmental erquiry was therefore illegal, 
unfair and motivated . It is also further stated 
that close examination of the proceedings of the 
departmental enquiry does not allow to delive 
the conclusion as reached by the Enguiry Officer 
and the Enquiry Officer has failed to examine 
the defence statement. It is stated that no step 
was taken by him to find out whether the 
Bridge No . 1 was open . There was no witness 
to prove that the C .IS . F . personnel apprehended 
Sk. Islam inside the wicket gate No. 2 KPD with 
so called material in his possession . It is also stated 
that the reason for insisting issuance of the charge 
sheet by he C .I. S. F . personnel was not also enquired 
into and the Enquiry officer also did not examine 
physically whether 2 KPD gate and 2 KPD wicket 
gate can be looked after by one CISF personnel 
fiom 2 KPD gate . It is stated that it has not 
been established before the Enquiry Officer 
whether any brass pully was actually lost from the 
D . V . Seva and actually not police reportwas made 
even after the commander made a formal compl 
aint that one brass pully was removed . It is 
therefore stated that the Enquiry Officer did not 
consider these point in a very irregular way 
derived the conclusion to induce the disciplinary 
authority for awarding a punishment by finding 
the workman guilty and he also illegally incor 
porated one paragraph as previous oftcnce 
in his finding submitted before the disciplinary 
authority . It is stated that it appears that the 
enquiry report was forwarded to the disciplinary 
authority on 15 -01- 1985 with recommendation of 
punishment from the Superintendent, Dredger 
Despatch Services and as such the decision taken 
by the disciplinary authority was biased and 
failed 10 extend justice to Sk . Islam . It is , 
therefore, stated that from the facts stated it 
appears that the findings arrived at by the Enquiry 
Officer in the departmental enquiry was not just 
and proper and the punishment imposed upon 
the woikman was vindictive , unfair and illegal. 
Accordingly, it has prayed that the management 
be directed to vacate the order of punishment 
imposed upon Shri Islam and pay.nent of the 
legal dues be ordered to be made . 


3. The management also filed a written statement 
in which the facts in general were admitted and it 
was submitted that the said S. K . Saidul Islam was 
apprehended by the Central Industrial Security Force 
personnel while Crossing wicket gate No. 2 KPD 
with a brass pully Roller which belonged to vessel 
D . V . Seva and was kept in the store of the said vessel 
from where it was removed and stolen by Sk . Islam . 
Thereafter Sk. Islam was handed over to the Police 
of South Port Police Station alongwith the stolen 
afticle by C .I. S . F . personnel and a criminal case 


- 


- - - 


(917 11 - 05 3 ( i:) ] 

1978 $ T 7TH :FRET 3, 2001/ 77fai 12, 1923 

6301 
- - - - - - - - - - - - - - 

- - - - - - - -- -- - -- - 

-- - - - - - - - - - - - - = = 
was registered against him , hut subsequently the findings of the Enquiry Officer , he proposed to jnflict 
workman was acquitted by the Metropolitan Magis punishment of reduction of pay by 5 stages for 
trate on benefif of doubt. It is further stated that 3 years with cumulative effect and issued a show 
the management decided on iniliate disciplinary cause notice to S .k . Islam on 29 -01- 1985 and the 
provecding against the said workman on the charge workman also submitted a reply wn 18 -02 - 1985 and 
of misconduct and the charge read as follows : 

after considering the reply of Sk . Saidul Islam , the 
" That the said Sk . Saidul Islam is charged 

disciplinary authority passed an order on 25/ 26 -02 - 1985 
with gross misconduct in asmuch as while func 

imposing the proposed runishment. Thereafter, Sk . 

Saidul Islam preferred an appeal on 09- 10 - 1985 
tioning as Acting Leadsman on board D . V . 

against the order of the disciplinary authurity , which 
Seva , removed Brass Pulley Roller from ford 
store of D . V . Seva and stolen the same on 

was considered by the Deputy Chairman being the 
18 -12- 1981 ” . 

appellate authority and as the appeal was time 

barred , the same was rejected . It is further stated 
The statement of allegation on the basis of which 

that the Board contends that the entire allegations 
the chargesheet was drawn up states that the said 

made in the written statement of the union is imagi 
Sk . Saidul Islam , Acting Leadsman , D . V . Seva 

nary, false and concockled and save what are matters 
was cought red -handed by C .I.S .F . walchman at 

of record and save as what have been stated herein 
wicket gate No. 2 KPD with a brass pulley roller 

after , all the allegations made by the union in their 
at 11 . 45 hours on 18 -12 - 1981 and that this brass 

written statement are denied . The allegations have 
pulley roller was removed from motor boat s 

been denicd para -wise accordingly It has been 
3 sheavec block which was placed at the ford sture 

stated that su far as the plea of challenging the 
of D . V . Seva and was stolen . It is further stated 

departmental proceeding on the ground that there 
that the disciplinary proceeding was contemplated 

was delay in taking action and also that the work 
in terms of the CPT Employees (Discipline & Appeal 

man was not suspended is concerned , it is stated the 
Rules, 1964 and according to the rules the Director, 

question of suspension is the discretion of the disci 
Marina Department happened to be the disciplinary 

plinary authority and there is no time limit fixed for 
authority in this case . It is also further stated that 

initiativn of the chargesheets and the enquiry . It is 
a memorandum of charge bearing No. 6603 dated 

also stated that the allcgation is incorrect that the 
14 -09- 1983 together with a statement of charge , a 

Enquiry Officer failed to examine defence statement 
statement of allegation was served on Sk . Saidul 

or that the proceeding of enquiry does not allow to 
Islam by theDirector and under the aid mem . ja d a 

derive the conclusion as reached by the Enquiry 
of charge the Director asked Sk . Islam tu reply to 

Officer . All kinds of allegations made in the written 
chargesheet by 29 -09 -1983 and to state whether the 

statement of the union have been denied and des 
desired to be heard in person and also to furnish 

cribed as imaginary , baseless and without any foun 
the names and addresses of the witnesses, if any , 

dation . 
whom he wished to call in support of his defence, 
and also to furnish a list of documents, if any, which 

4. It is clear that the present case is not covered 
he wished to produce in support of his deſence. It 

by Section 11 A of the Industrial Disputes Act, 1947 
is further stated that he was asked to namehis defence 

because it is not a case in which the workman has 
counsel, if any, and on receipt of the memorandum 

been di- charged or dismissed by the disciplinary 
of charges, the workman prayed for some more time 

authority . Therefore, the only question which require 
1u submit his reply, which was allowed . But, he 

to he decided is whether the Enquiry was fair and 
did not reply to the memorandum of charge . It is 

valid and if the enquiry on which the management 
further stated that Mr. P . P. Verma, Superintendent, 

relied on to inflict the punishment is found to be 
Dredger & Despatch Services was appointed Enquiry 

valid and legal, there is no scope for considering the 
Oficer and Mr. I. S . Kampani, Junior Chief Officer 

adequacy or otherwise of the punishment. 
was appointed Presenting Officer by the Director , 

5. In support of their respective cases both the 
Marine Department, i.e., the disciplinary authority . 

parties have filed a number of documents . So far 
It is further stated that the Enquiry Officer conducted 

as the management is concerned , the documents 
the enquiry in accordance with the provisions of the 

filed and admitted in evidence on their behalf are as 
Calcutta Port Trust Employees (Discipline & Appcal) 

follows ; Ext. M - 1 is the records of enquiry pro 
Rules, 1964 and submitted his findings en 15 -01- 1985. 

ceeding and report. Ext . M - 2 is a letter dated 
It is also stated that all possible opportunities were 

12 -06 - 1979 from the Superintendent, Dredger & 
cxtended to Sk . Islam by the Enguiry Cfficer to defend Despatch Service to the Deputy Commissioner of 
himself . It is stated that as the Enquiry Officer found Policc, Port Division regarding some incident of 
Sk. Islam guilty of the charge levelled against him and theſt. Ext . M - 3 is the mcmcrardun dated 14 -09- 1983 
the disciplinary auturity was satisfied with the issued to Sk . Saidul Islạn ). Ext. M - 4 is a litcr 
3326 G ||2001 — 17. 
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Ext. W - 11 is order of punishnient dated 25 /26 Feh 
fliary , 1985 issued to Sk . Saidul Islam . Ext. W - 12 
is appcal dated 09 - 10 -1985 from Sk . Saidul Islam to 
the Chairman , CPT. Ext. W - 13 is a letter dated 2014 
December, 1985 from the Director, Marine Depart 
ment to Sk. Saidul Islam . It is, therefore , obvious 
that many of the papers have been filed and admitted 
in cvidence on behalf of both the partics , 

6 . So far as the oral evidence is concerned , one 
witness has been examincd on behalf of the manage 
ment. He is J. S . Kampani the Presenting Officer 
during the enquiry who has supported the fairness 
of the enquiry in his evidence and nothing signi 
ficant has been elicited from him in his cross -exani. 
nation . 


7. So far as the union is concerned , it appears 
that the workman himself, Sk . Saidul Islam was 
cxamined on 21- 12 - 1994 , but even his examination 
in chief was not concluded and he was never pro 
duced subscquently for his further examination and 
cross-examination. Therefore, such a deposition 
stands expunged . Therefore , so far as the oral 
evidence is concerned , there is no oral evidence 
available to contradict the evidence led on behalf of 
the management regarding fairness of the enquiry . 


dated 12 - 12 - 1981 from Sh Saidul Islam to the Super 
intendent, Dredger & Despatch . Ext. M 5 in the 
letter dated 11- 01 - 1982 from the Commander, D . V . 
Seva to Sk . Sadul Klan Fxt M - 6 is the letter 
dated 15 - 10 -1983 from Sk . Islam to the Director , 
Marine Deparment Ext. M - 7 is the letter dated 
27 - 11 - 1984 from the Assistant Secretary of the 
Calcutta Port & Shore Mazdoor Union to the Deputy 
Superintendent, Dredger & Despatch Service . Ext. 
M - 8 is the letter dated 08-05 . 1984 from the Super 
intendent, Dredger & Despatch Service to the Assis 
tant Secretary of the Union . Ext. M - 9 is a letter 
dated 29 -12 -1983 from the Enquiry Officer to Sk . 
Saidul Islam . Ext . M - 10 is a letter dated 18 -02-1985 
from Sk . Saidul Islam to the Director,Marine Desart 
ment. Ext. M - II is extracts of the Log Book of 
D . V . Seya . Ext. M - 12 is a letter dated 18 - 11 - 1985 
froin the defence counsel of Sk . Islam to the Enquiry 
Officer. Ext. M - 13 is the letter dated 29 - 01- 1985 
frum the Director, Marine Department to Sk . Saidul 
Islam . Ext. M - 14 is the order dated 25/26-02 - 1985 
froin the Director, Marine Dept. Ext. M - 15 is the 
letter dated 06 -08 - 1985 from Sk . Saidul Islam to the 
Director, Marinc Department. Ext. M - 16 is the 
appeal dated 09 -10 -1985 from Sk . Islam tu the 
Chairinan , CPT. Ext. M - 17 is the letter dated 
13 - 12 -1985 from the Labour Adviser and Industrial 
Relations Officer tu Director, Marine Department. 
Ext. M - 18 is the letter dated 2014 December, 1985 
from Director, Maiinc Deptt . to Sk . Saldul Islam . 
Ext, M - 19 is the letter dated 14 - 12 - 1987 from the 
Calcutta Port & Shore Mazdoor Union to the R . L . C . 
( C ), Calcutta . Ext. M - 20) is failure ieport of conci 
liation Ext. M - 21 is Calcutta l ort Commissioner 
Employces (Discipline & Appeal) Rules 1964. Ext. 
M - 22 is a circular dated 3rd May , 1983 of the Calcutta 
Port Trust. Ext. M - 23 is a letter dated 18 -12 -1981 
from the Commander, D . V . Seva to Superintendent, 
Dredger & Despatch Service . On the other hand , 
Ext. W - 1 on behalf of the union is representation 
dated 20 - 12 -1981 from Sk . Saidul Islam . Ext. W - ? 
is the certified copy of the order in case No. PR . 776 
of 1981. Ext. W 3 is the meino dated 14 -09 - 1983 
issued by the Director, Malinie Duptt. to Sk . Saidul 
Islam , Ext. W 4 is the serresentation dated 
23 -09- 1983 from Sk . Saidul Islam to Director, Marine 
Deptt. Ext. W 5 is the letter dated 4 /5 – 10 – 1983 
from the Director, Marine Deptt . to St . Saidul 
Islam . Ext. W - 6 is he 1 1e cotation dulad 
15 - 10 - 1983 from Sk . Saidul Islam to the Directuſ , 
Marine Deptt. M Ext. W - 7 is the representation of 
Sk . Saidul Islam to the Director, Marinc Depti 
Ext. W - 8 is the order dated 11/ 15th November, 1983 
regarding appointment of Enquiry Officer. Ext. 
W - 9 is show cause notice dated 29th January, 1985 . 
Ext. W - 10 is representation dated 18 -02- 1985 from 
Sk . Saudul Islam : to tļie Director, Marine Derit , 


& So far as th : plea taken on behalf of theulio1 
regarding non - suspension of the workman during 
the enquiry is concerned , it has been rightly sub 
mitted on behalf of the management that it is the 
discretion of the management whether to suspend 
a person or not and because of his non -suspension 
no illegality or irregularity can be attached to the 
enquiry and there is no question of any prejudice 
heing caused to the workman , 


9. Another point which has been taken on 
behalf of the union is that the management acted 
illegally in drawing up the proceeding after 8 months 
of the conclusion of the trial of criminal case against 
the workman which was against the instruction of the 
hoard . The concerned instruction of the board is 
Ext . M - 22 from which it appears that there is no 
contemplation that the enquiry must be started 
within 3 months from the date of his acquittal; rather 
it has been stated that if no departmental action is 
initiated against an employee within a period of 3 
months from the date of his arquittal by the Court, 
the period of his suspension should be treated as 
spent on duty, even if his acquittal is on benefit of 
doubt. It is, thereforc, clear that this instruction 
is only for the purpose of giving benefit to the work . 
man under suspension in course of the enquiry , if 
the çnquiry is delayed one. In the present case , 
there was no suspension at all and the question of 
his being prejudiced on this account does not arise 


- 
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10 . So far as the contention of the union that Saidul Islam cannot be said to be unjustified . The 
the charge on which the workman was acquitted by workman accordingly shall not be entitled to any 
the Court was the same and similar as the charge relief 
in the chargesheet on which he was proceeded against 

B . P . SHARMA , Presiding Olicer 
is concerned , it is well settled that the criminal pro 
ceeding and the departmental proceeding are two 

Dated , Kolkata , 
different kinds of proceedings and even if a person 

The 27th September, 2001. 
is acquitted on the ground of benefit of doubt, there 

The farorat, 12 HTC , 2001 
is no bar to proceed against him in departmental 
enquiry . 

Fl .51. 2981: - - vali ft UfURTA , 1947 

( 1947 # T 14 ) T 171 17 E HUT # , Frat 
11. So far as the findings of the Enquiry Officer 

मरकार कलकना पोर्ट ट्रस्ट के पचाट प्रवधतंत्र के संबद्ध 
are concerned , it appears that it is based on the ana 
lysis of the evidence which was presented before 

नियाजको और उनके कर्मकारो के बीच , अनबध में निदिष्ट 
the Enquiry Officer and after considering the cntire औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
evidence he arrived at the finding of guilt against the कोलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय सर 
workman concerned . No other major infirmity or 

OTT 41 08 - 10 - 2001 FT TO ZET PITI 
illegality has been pointed on behalf of the union 
so far as the enquiry proceed ing is concerned and 

[*1.m4– 32011/ 1/ 93- TÉ . CIT . (TA . ) ] 
there does not appear to be any reason to feol that 

apa . say , matafaa 
the workman has been prejudiced by the enquiry 

New Delhi, the 12th Oc ober , 2001 
proceeding. The fairness or otherwise of the cnquiry 
proceeding can be considered only on some grounds 

S. O . 1981 . - In pursuance of Section 17 of the 
clearly laid down by their Lordships of the Hon ble Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Supreme Court in the case of Sur Enamel & Stamping Government hereby publishes the award of the 
Works Ltd . v. Their workman , reported in 1965( II) Central Government Industrial Tribunal, Kolkata 
LLJ 367 which is as follows : 

as shown in the Annexure in the Industrial. Dispute 

between the employers in relation to the management 
“ An enquiry cannot be said to have been 

Calcutta Port Trust and their workman , which was 
properly held unless : 

received by the CentralGovernment on 08- 10 -2001 . 
(1 ) the employee proceeded against has been 

[No. L - 32011/ 1 /93 - IR ( M ) ] 
inforined clearly of the charges levelled against 

B . M . DAVID , Under Secy . 
him , 

ANNEXURE 
( 2 ) the witnesses are examined ordinarily in 
the presence of the employee in respect of 

CENTRAL GOVERNMENT INDUSTRIAL 
the charges 

TRIBUNAL AT KOLKATA 
(3 ) the employee is given a fair opportunity to 

Reference No. 04 of 1994 
cross-examinc witnesses , 

Parties : Employees in relazio in th : 1 0 :nent of 
(4 ) he is given a fair opportunity to examine 

Calcutta Port Trust 
witnesses including himself in his defence , 

AND 
if he so wishes on ally relevant matter, and 

Their Workin 11. 
( 5 ) the enquiry officer records his findings with 

Present : 
reasons for the samein his report ." 

Mr. Justice Bharat Prasad Shumi. . . . Presiding 
It is, therefore , clear that none of the criteria 

Officer 
has been contravened or violated in course of the 

Appearance : 
enquiry in this case as laid down hy their Lordships . 
The enquiry, in the circumstance , cannot be held to 

On behalf of ihe Mr. S . Ghosh , Deputy Labour Ad 
be illegal, irregular or invalid . Therefore, the ques Managenient viser with Mr. M . K . Das, Senior 
tion of considering the adequacy or otherwise of the 

Labour Officer. 
punishment does not arise . 

On belialf of Mr. P . Roy Chowdhury , Secretary of 

Workman the union with Mr. G . Mukhopa 
12 . In view of what have been stated above , the 

dhyay , Committee Member of the 
action of the management of Clacutta Port Trust in 

union . 
imposing punishment of reluction of pay by 5 stages 
for three years with cumulative cifect on Shri Sk . State : West Bengal, Industry : Posi & Dock . 
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appointed by the Ministry of Shipping & Transpor 
By Order No. L - 32011/ 1 / 93-IR (Misc .) dated 

for the purpose of looking into the service conditions 
20 - 1- 1994 and Corrigendum of even number dated 

of the aforesaid categories of workmen , It has been 
18 - 11- 1998 the Central Government in exercise of 

stated that first of all the said memorandum of 

settlement is not in confirinity with the Rule 58 o 1 
its powers under section 10 ( 1 )( d ) and 2 ( A ) of the 

the Industrial Disputes (Central) Rules its it is neither 
Industrial Disputes Act, 1947 referred the following 

in Form - H nor the copies of the same has been for 
i ispute to this Tribunal for adjudication : 

warded to the appropriate authorities as laid down . 
" Whether the following demands of the work However, in course of the conciliation proceeding 
nien of Calcutta Port Trust represented by Berth it was stated on behalf of the management that the 
ing Service Association is justified : 

said agreement was not inade under the Industrial 

Disputes Act and therefore , it has been stated that 
1. Termination of the settlement dated 20 -8 -82 

this is a sufficient reason for termination of the agree 
2 . Suitable monetary coinpensation to them ment, which could not be acted upon . It has ſurther 

w .e. f. 1 - 8 -82 on account of additional work been stated that inspite of the fact that the said agree 
done by them due to absentceism , deple ment was not in accordance with the provisions of 
tion of strength , failure of the management the Industrial Disputes Act and of the Industrial 
to abide by the recommendation of the Disputes (Central) Rules and was therefore illegal, 
Officer -on Special Duty , employment on the management taking advantage of certain recitals 
National Holidays etc . etc. and 

in the disputed agreement has exploited the concerned 

workmen by depriving them of their legitimate de 
3. Setting out in clear terms the duties and res 

mands and rights. In this connection , certain in 
ponsibilities of the Berthing Masters . If 

stances have been cited . One Shri J. C . Agarwal, 
not what relief they are entitled to ?" 

IAS was appointed by the Union Government to go 
2 . The present reference has been made on the 

into the matters relating to the pay and allowances 
dispute raised by the union representing the cause 

of Class- I and Class- Il officers of Major Ports and 
of the employees of thic Calcutta Port Trust (herein . 

Dock Labour Boards. He had the status of 
after to be referred as CPT) designated as Berthing 

Officer on Special Duty and he had submitted a 
Masters and Assistant Dock Musters. The depart 

report which was submitted to the Government of 
ment is headed by the Director of Marine Depart 

India and the recommendations in the report had to 
ment of the CPT and the section in which the aforesiad 

be followed and acted upon . But, for the purpose 
persons work is headed by one Harbour Master, 

of taking undue advantage of the helplessness and 
Port. The dispute has been raised in the context of 

ignorance on the part of the workmen and concealing 
a memorandum of settlement arrived at bulween 

certain facts by misrepresenting , the management 
the management of CPT and the oflice bearers, such 

got the signatures of the two office bearers of the 
as, the President and the Vice president of the union , 

Association who signed the agreement. But, consi 
- nown as Calcutta Berthing Service Association on 

dering the nature of the things ylated in the agree 
20th August, 1982 . The said Association , subse 

ment, the workmen ncver accepted and agreed to 
quently, started questioning the origin and status of 

the said agreement . It has been stated that in several 
the agreenient and made repeated demands to the 

matters the workmen concerned have been put 10 
de anagement for termination of the impugncd agree 

disadvantage as they have been denied the advantage 
ment, but when it could not be considered , a writ 

of their weekly holidays, the national holidays and 
petition was filed before the Hon ble High Court at night waitage als wall as the payment of expenses 
Calcutta and an order was passed on 03- 07 - 1991 in made by such workinen in attending different shifts. 
which the Association was ordered to raise a dispute 

It is to be noted that the concerned workmen have 
with the appropriate authority and accordingly the 

to work in three slıifts and the persons attending the 
dispute was raised before the RLC ( C ), Calcutta vide 

first shift have to be provided with pocket expensça 
a letter dated 22-07 - 1991. The conciliation proceed for the purpose of meeting their food requirements 
ing started before the Assistant Labour Commis etc . It is also stated that victualing allowance was 
sioner ( C ), Calcutta and when the Conciliation also provided in the recommend lions of the O .S . D ., 
efforts could not matcrialise , a failure report was 

but in the disputed agreement it has 119 t been in 
submitted to the Ministry of Labour and accordingly corporated according to the recommendations and 
the reference was made. It has been stated in the therefore the workmen have been put to loss and 
written statement filed on behalf of the union that the prejudicial situation and they have been financially 
said agreement was a result of the manipulations of penalised by way of reduction of their victualing 
the management in order to avoid recommendations allowance and proportionate deduction as con 
and to deprive the workmen of the recommendations templated in the aforesaid agreenient. It has ben 
made by the Officer on Special Duty ( O . S. D , in short ) also stated that the paymi1 of to lephonic . 
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have also been reduced to the disadvantage of the pay full compensation in compliance with the orders 
workmen and daily allowance for attending the shift within a stipulated period It has also been prayed! 
in absence of some absent employee of the category that a direction be given to the management to im 
has also been reduced . It has been stated that ac rlement the recommendations of the Officers on 
cording to the recommendation of the O .S . D . it the specia ! Duty without any local in !crpre ation 
was for the management to ascertain the shipping with ftct from 01 -01- 1979 . 
requirements reasonably and in advance ; that the 
management was to ascertain minimum number of 

3 The manugement also filed a written state - 
workmen needed to meet the necessary shipping 

ment and it has been stated that there are four catc 
requirement as pre -determined booking and the ma gories of employees in the CPT classified as Class 1, 
nagement was also required 10 allow all the remain 

Class- II, Class-III and Class IV cadrus and they aro 
ing workinen not needed for shipping to enjoy their guided by the Calcutta Port Enployees (other tha ? 
national holiday and thereby not be employed on nati Haldia Dock Complex ) (Recruitme.it, Seniority & 
onal holidays . The contention was that it would allow Promotion ) Regulation 1989 It has been state that 
the workmen not needed to enjoy national holiday there are posts of Assistant Dock Master in the scalc 
and to ensure that the exchequer did not suſler un 

of Rs. 3750 _ - 5430 and the posts of Berthing Master 
necessary and meaningless financial loss , but, in in the scale of 2400 — 5120 under the Harn 
terms of the agreement all these advantages which 

bour Master and that these posts are Class - I posts 
were likely to accrue to the Government have been and , therelore, it has been stated that the two cato 
taken away. Because of this agreenient the rest gories of Workman do 20 : belong the callcgory 
hours of thc workmen working in shifts have also 

of workinan under the Industria ! Disputes 
been disturbed and it tails upon the health of the Act and therefore the present reference cannot be 
workmen apart from causing strain to their financial termed as a case of industrial disputc. It has further 
position . It has also been stated that the said agrec been stated that actually Shri J. C . Agarwas, 
ment was supposed to be effective from 1st August, TAS was appointed in 1977 as Officer on Special 
1982 , but it was signed on 20th August , 1982 which Duty in the Ministry of Shipping and Transport , 
also appears to be absurd and improper. Regarding Government of India and that he had submitted his 
Clause 7 of the agreement, it has beco stated that report in 1978 and the recommendataons in the l e 
it is wholly illegal and contempuous to the Hon ble port were implemented in the CPT in terms of the 
High Court of Calcutta in as much as it ignore the letter of the Ministry of Shipping and Transport 
directions of the Hon ble High Court. It has also dated 16 -01- 1979. It is further stated that for the 
been stated that Clause 7 of the agi cement attempts purpose of implcmentation of certain recommendations 
to usurp power even higher than the Hon ble High of the O S . D . and the issues arising out of introduc 
Court and it has been stated that though request tion of a system of granting a day off in the week to 
was made to the management in this regard to revoke each Berthing Master in a staggerred manner , an 
tho agreement, instead of rescinding the impugned agreement betwcen the Calcutta Berthing Services 
agreement, the management withstood their ground Association and the Calculia Port Trust was signed 
by saying that isrespective of the illegal status of the on 20th August, 1982 . It is furthor stated that the 
agreement, since the parties had already acted upon said agreement was not a settlement under the Indus 
the agreement in good faith the terms of the agrec trial Disputes Act and that the Calcutta Berthing 
ment had becomc the service condition of the work Service Association have at no point of time denied 
inen. It has been stated that this way the impugned the existence of the agreement It is further stated 
agreement has made it obligatory on the part of that the terms and conditions of the agreements 
the Berthing Masters to accept employment in place were implemented in ſull so far as the management 
of a absentee which was in direct conflict with tlie of CPT is concerned and that both the Calcutta 
decision of the Hon ble High Court and the work Bre hing Service Association and the CPT had been 
men have also buen deprived of their lcgitimate acting on the basis of the said agreement in good 
right. It is stated that it is surprising that the mana ſaith . It is , therefore stated that since both theparties 
goment inspite of these inproprieties and illegalities 10 the agreement havo be continuing to act as 
continued to follow the instructions strictly to the per the terins and conditions laid down in the agrec 
prejudice or the worknien It has been stated that ment, . ernis and conditions of he agreemen 
though the vacancies were there , the management have become conditions of service for the 
did not try to fill up the vacancies and forced thic Berthing Masters and Assistant Dock Masters. It 
present staíf members of the union to work įv dilter is further stated that since the agreement in question 
ent shifts and thereby they have veen deprived of the was not a settlement under the Industrial Disputen 
rest facility . In this view of the matter, it has been Act, the question of termination of the agreement as 
prayed that the impurned agreement he immedia per the provisions of the Act does not arise . It is 
Lely terminated and the management be directed to further stated that cven if the agreement is 
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terminated he conditions of service arising oui of dation work on weekly day of rest or holidays as 
Che Lerns and conditions of the agrecinert follows “ having regard to the relevant factors, I 
would continue to cxist till such time a cunsider that iſ an officer is required to work as a 
Turther agreement replacing or modifying part of pre-deteimincd arrangement on the three 
the same is arrived at between the patios, It is , national holidays , namely, 26th January , 15th August 
therefore, submitted that the prayer of the Associa and 2nd October, he should be treated and con . pen 
tion for termination of the settlement has no meit: . sated as he has worked on his weekly day of rest and 
It is also further saled that the demand for suitable I recommend accordingly ." It is , therefore, stated 
monetary compensation to the members of the Cal that the members of the Calcutta Berthing Service 
cutta Berthing Service Association is vaguc , without Association are compensated in accordance with the 
any basis and justification and the monetary con recommendations of the O .S . D ., if they are to work 
pensations are being paid in terms of the agreement for a full day or more than a full day of 8 hours on 
Therefore it is s aled that no demand for any suit the three national holidays. It is also further stated 
able monetary compensation can arise in vicw of the that another referencc is already pending adjudica 
fact that the all ecment has become effcclive fron tion as Reference No . 28 of 1991 with the schedule 
the date of agreemen It . is also furi her stated that as follows : 
members of the Calcutta Berthing Service Associa 
tion are not required to perforin additional work 

" Whether the action of the management in 
duc to absenticism and hc Association may be put 

refusing to conduct job analysis of thic Berthing 
to strict proof of their contention . It is also stated 

Masters and Assistant Dock Masters and fixing 
that here has been no depletion of sticngth in the 

the norms of their duties and alsu refusing to 
cadre of Berthing Master since 1992 and after the 

formulate /evolve the scheme for paying incentive 
agrement four probationary Berthing Masters with 

is justified or not ? If not, to what relief the 

concerned workmen are entitled to ?" 
sea exporience or certificate of compotency were ro 
cruited between 01- 10 - 1982 to 30 -06- 1983 and three 

In this context it is further stated that the duties 
of them qualified as Berthing Masters on 12- 10 - 1983. and responsibilities of the Berthing Masters have been 
It is further stated that at present there are 36 Ber clearly defined in the “ Rules for guidance of the 
thing Masters on roll and othei 13 probationary Ber 

berthing officers " published as far back as in 1959 
thing Masters are there and there is no vacancy in the 

and therefore , it is stated that demand for setting out 

duties and respunsibilities of the Berthing Master s 
sanctioned strength of the Berthing Masters. In the 

and Assistant Dock Masters do not arise. However, 
wiitten statement i has also been shown by giving da 

the statements of the union in their written statement 
ta that there has been it cular ( diction in the quan 

have been denied parawise , but it is not necessary to 
tum of work for the Berthing Masters and it is denied 

repeat it here . 
that there has been failure on the part of the manage 
ment to abide by the recommendations of the O .S . D . ; 

4 . Su far as the evidence is concerned , it appears 
Rather, it has been stated that the recc mmendations that one witness was earlier examined on behalf of 
of the O . S . D . on night allowance have been duly the union on 09 -01 - 1996 , but his examination itself 
implemented and the formulation of a system for had remained inconclusive and subsequently he was 
the purpose of implementation uf the recommenda given up and his deposition , therefore , stands 
tions by an agreement between the CPT and the expunged . WW - 2 was later examined on 11-01 -1999 
Calcutta Berthing Service Asscciation cannot be and he has proved some documents including memo 
construed to be an attempt to change the recommen 

randum of settlement Ext. W - l , copy of the order 
dations. It is also further stated that the recommen of the Hon ble Calcutta High Court Ext. W - 2 , record 
dations of the O . S . D . on “ Work on weckly day of notes of discussiun bctween the management of CPT 
rest or holidays" includes recommendations on and Calcutta Berthing Scivice Association dated 
national holidays and in paragraph 5.90 the recom 05 -02 - 1991 regarding the settlement Ext. W - 3. He 
mendation has been made like this " Subject to the lias also further stated that he has no knowlodge 
qualification mentioned in paragraphs 5.91 tu 5.93 whether in accordance with the order of the Hon ble 
below , where an officer is required to work on his High Court the Central Govt. directed the CPT to 
weekly duy of rest as a part of the pre-determined enter into a fresh settlement after terminating the 
arrangement for a full day or more than a full day settlement Ext. W - 1 . He also further stated that the 
(of 8 hours, he should be allowed a compensatory union did not agree in the meeting with the manage 
day off and should , in addition , he gianted half al ment that the terms of the agrceinent were followed 
day s basic pay and deatness allowance . It is further in good faith and also did not agree that the tesis 
stated that the recommendation of 1lie O . S. D on and conditions laid down in the agreement became 
throc national holidays full , within the recommen servicecondition of the concerned workmen and 
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accordingly he has stated that he prays for termi o íthe order it appeaj, that the mattur ridar xfercice 
nation of the agreement. He has also ſuither stated in the aforesaid Reference No . 70 of 1979 was 
that the union has prayed for compensation un “ Whether the demand of the Berthing Masters and 
account of the loss and sufferings of the werkmen and Assistant Dock Maste ;s of the Calvia Port Trust 
has also prayed that a scheme may be framed by the for allowing them time for tea and tiffin and for 
Tribunal directing the management to give the relief changing cloths and for washing in batween thuir shift 
as prayed for by the union . He stated in his cross hours is justified . If so , to what relief are they 
examination that they have given a notice to the entitled ?" In this case ako a similar point was raised 
management for termination of the settlement. but on behalf of the management and the maticr was 
the management refused to terminate the settlement decided as poliminary issue ard after discursiig 
in a meeting in the Marine Department. He also some case laws on the point, the Tuburial held that 
denied the suggestion that the management did not the Berthing Masters and A -sistant Dick Masicis 
refuse to terminate the settlenient. He has further are held to be workmin within the meaning rf Suction 
stated that the management has failed to fill up the 2 ( ) of the Industrial Disputes Act. 1947. Therefore , 
vacancies consequent to retirement of the Berthir : so far as this point is concerned , it can not h : 8 s 
Officers and therefore, extra load of work had to be cussed and decided again . 
performed by the existing workmen . He, however, 

8 . So far as the merit of the claim of the workman 
admitted that Reference No. 28 of 1991 is rending is concerred , it is ribvious that th a demands hile 
before this Tribunal in respect of job analysis , fixing been made regarding which the Tribunal is required 
norms of duties and scheme for incentive for the to pass Award . Point No. 1 elates to the tormiration 
Berthing Masters and Assistant Deck Masters. 

of the sitilement dated 20 -08 - 1982 . Thu . ecord point 

relates to grant of suitable monetary compensation 
5 . So far as the management is concerned , it did 

to the worknen with effect from 01 08 - 1982 on 
not like to examine any witness and unly sume docu 

account of additional work dore by m du 0 
ments filed un behalf of the parties have been relied 

ab untecism depletion of trergth failror : of the 
upon . 

management to abide by the recommendations of the 

O . S. D . ard deployment on national hol days cic . 
6 . So far as the documents are concerned . Ext. 

Point No 3 relates to write the dimerd frrsetting 
W - 1 is the copy of the memorandum of settlment 

out in clear terms the duties and responsibilities of 
dated 20th August, 1982 which is the subject matter 

the Berthing Masters and Asuistani Dock Master s 
of challenge in this reference . Ext. W -2 is the copy 

is justified . 
of the order of the Hon ble High Cowtat Calcutta 
dated 03-07-1991 passed in a writ petition filed on 

9 So far as the third point is concerned , it has 
behalf of the workman . Ext. W - 3 is note of dis 

been admitted by both the parties that Reference 
cussion held in the room of Director. Marine Depart 

No. 28 of 1991 directly relates to this point ard it 
ment on 8 - 1 - 1991 prepared on 05-02- 1991 . So far 

will not be proper and necesary to give any finding 
as the management is concerned , copy of the report 

on this point, which will b ; finally decidant and si 
of the O . S . D . is Ext. M - 1 . The rote of the Chairman 

tled in Referunce No. 28 of 1991. 
regarding revision of pay and allowarces of Clacs - I 

10 . Se far as the point numbur ? is concerned , it 
and Class- II officers of the Major Ports ard Dark has bcen rightly submitted on behalf of the manage 
Labour Boards on the recommendation of the O .S . D . ment that all kinds of vagi allegations have b _ 21 
is Ext. M -2 statirg that the recommerdations of the made in the pleading, but so far as the evidence is 
O . S . D . have been accpepted by the Governmunt of corcerned , no positive material or so to say ro 
India in the Ministry of Shipping & Transport and evidence at all has been produced before the Tribunal 
therefore , it is implem unted in the CPT. The letter in this regard . There is no dubt about it that 
of the Ministry in this regard is annexed to this nei her the cnly withicss examired on bilalf of the 
Ext. M -2 . Ext. M - 3 is the same memorandum which workman has it? tid anything in order 10 support 
is the si:bject matter of the p esent dispute . 

the claim by furnishing any figer vi dato , nor there 
7. It appears that a point of law has been raised 

is any document available to ascertain as to what 
on behalf of the managenient that bucause the work 

loss has been sufferred by clic employees corcared . 
man corcerned happened to b : officers of Class - 1 

Th refore , the cnuire allegation ir this correction 

remaj,74 to b : completely vague and spuicial 1 ) 
and Class II category and they cannnt be treated as 
workman under the Industrial Disputes Act, 1947, 

1.ature . In strh circum -tance these is no que los 
the present dispute is not to be treated as an industrial 

of recording my firding on this point. 
dispute . In this regard attention was drawn towards 

11 . So far as the fist point is conce nudd , it 
an o ide: of this Tribunal in order datcd 8th November , bicomes admit ed that thr m n rundum of sctile 
1982 in Refuence No. 70 of 1979 . Fiom ih copy bent dated 20th Aug 1, 1982 is not a mamorardum 
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undys the provisio :1 of tha Industrial Di putrs Art, 
1947 . The un on alleged that the memorande:m is 
illegal becaus: it was not prepared in accordance with 
the n quireireni of law and inder Rule 58 of the 
Industrial Diputes (Central) Rules ard the efore 
it is not fit to be retained and should be declared 
illegal and invalid and should be revokrd On the 
other hand , it has been statrd on behalf of the manage 
ment that this memorandum of settlement does not 
happen to be a settlement under the Industrial Disputes 
Act, 1947 . Therefore , inuch controversy is required 
so far as the nature of this settlement is corcerned . 
It appears that this is the reason that is why the 
parties did not adduce unnecessary evidence on the 
point and cut short the matter. It appears that a 
settlement to be legally drawn up and finalised is to 
be in corfirmity with Rule 58 of thc Industrial Dis 
putes (Central) Rules, 1957 and requirement of this 
Rule is that it is to bs signed by the employer as well 
as any officer of the trade union of the workmen or 
by five reprc : entatives of the workmen authorised in 
this behalf at a meeting of the workmen held for the 
purpose . So far as the workman are concerned , they 
have challenged this memorardı:m on the ground that 
the officer who signed was rot authorised , nor any 
such resolution was adopted by the union . It has also 
been pointed that such a memorandum has to be 
drawn up in Form - H which has rot been dore, and 
the third requirement is that the copics of the memo 
randum has to be sent to the Regional Labour Com 
missioner, thc Chief Labour Commissioner (Central), 
New Delhi and to the Secretary to the Government 
of India , Ministıy of Labour, New Delhi. But, 
nothing of the kind had been done . Therefore , the 
setilement lacks the sanctity of a legal settlement. 
In this regard it is also important to note that when 
this matter was raised before the Hon ble High Court 
of Calcutta in a writ petition , an order was passed on 
03-07- 1991 by a Division Beuch in which it was 
observed that it was not proper for the parties to 
challenge this settlement before the High Court and 
therefore it was cbscrved that it should be agitated 
b fore the app cpriate authority for termination of 
the memorandum of settlement and it was further 
observed by thrir Lordships that “ If any , dispiite is 
raised before the appropriate authority, i.e . the 
Central Government, Labour Department, it will 
consider the same and pass necessary orders accord 
ingly in the matter directing the Calcutta Port Trust 
to enter into a fresh settlement in accordance with the 
law after terinirating the existing memorandum of 
settlement” . Thir Loidships further observed that 
the “ Said authorily is directed to act on the direction 
passed by this Court today as expeditiously possible 
preferably within two months from the date of 
communication of the copy of this order" . There 
fcie , it is obvious that the Hon ble High Court also 
felt it that the memorandum of settlument in quzstio i 


is not fit to be retained , but because of the technic 1 
clifficulties the Hon ble High Cout could not pass any 
or r itself and directed the appropriate authority , 
1.4 ., the Central Government in the Minis ry of Labour 
10 pass an order in uncquivocal term that the p esent 
memorandum of settlement should be revoked and the 
management should be directed to enter into a fresh 
settlement according to law . 

12 . I fcel that whatever has bien observed by 
their Lordships in the aforesaid order is actually 
propar ard the direction of the Hon ble High Court 
should have been followed in letter ard spirit, but, 
unfortunately, it has not b en done and unnecessarily 
this ieference has been made. It may be mentioned 
here that there is no provision in law to enable this 
Tribunal to pass an order of revocation of a settlement 
arrived at between the parties and therefore an order 
to this effect cannot be passed . As a matter of fact, 
thc, power in this connection lics with the appropriate 
Government, ie , the Central Government in the 
present case under the provisions of Section 19 of the 
Industrial Disputes Act, 1947 and no such power 
has been voted in the Tribunal. However, I also 
reiteraty that the memorandum of seitl ment in ques 
tion is fit to be abandoned , revoked and rescinded at 
an early date and the managem int should at once 
take steps for arriving at a fresh settlement, otherwise 
the management should strictly follow the recom 
mendations of the Officer on Special Duty approved 
by the Governmunt of India also a , indicated earlier 
and in no case the workmen should be deprived of their 
legitimate rights as per the recommendations of the 
Officer on Special Duty . 

13. In thc ciicunstance, the reference is accor 
dingly answ :red and disposed of in terms of the ob 
servations made above. 

B . P . SHARMA, Presiding Officer 
The 25th September, 2001. 
Dated , Kolkata 

75 faraît, 12 # TAT, 2001 
FiT 1. 2982 . - - TETTII faata ufafATA , 1947 
( 1947 FT 14 ) 7 gri 17 TAROT # , datorita 
सरकार पूरनापानी लाईम स्टोन एवं डोलोमाईट कुवेरी आफ 
रॉ मेटिरियल डिविजन , सेल के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , भुवनेश्वर के पंचाट 
eft fera par , TT POFFIT ATFIT # 08/ 10 / 2001 
को प्राप्त हुआ था । 
[7 . 177 -29012/ 126 / 94 -978-677 . ( 17 ) ] 

at. Th . Sfag , 797 afga 
New Delhi, the 12th October, 2001 
S . O . 2982 . — In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bbubaneswar 
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as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
Furunapani Lime Stone & Dolomite Quarry of Raw 
Material Division, SAIL and their workman , which 
was received by the Central Government on 8 - 10 -2001. 

[No. L - 29012 / 12694 - IR ( M ) ] 

B . N . DAVID , Under Sccy . 

ANNEXURE 
CENTRAL GOVERYTIENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT 


2 . The case of the Union (herein - after called as 
the 2nd Party ) may be stated in brief, One Siiri 
Ramgopal Singh (Witness No. 1) examined on 
behalf of the 2nd Party joined in the services under 
the 1st Party -Management as Pump Opera or on 
temporary basis in the year 1900 . His service was 
regrularized in January 1961 in P - I Scale . He was 
superannuate on 31 - 8 - 1991. According to he 2nd 
Party the actual Date of Bir h of Raigopal Singh 
was 7 - 3 - 1943 but it was wrongly recorded as 15 - 8 - 36 . 
So le made representation to the 1st Party 
Manigement for correction of his Da e of Birth which 
was rejected and he was retired . The 2nd Party 
Union has raised his dspute and failure of the iccon 
ciliation this reference has been made . . 


BHUB . INESWAR 


PRESENT : 
Shri S . K . Dhal, OSIS (Sr. Branch ), Presiding 

Officer, C .G .I. T .-Con - Labour Court." 

Bhubaneswar. 
Tr. Industrial Dispute Case No. 10 /2001 
Dated of Conclusion of the hearing 7th Sep:ember, 

2001 
Date of Fassing Award -26th Sept. 2001 

BETWEEN 


The Management of The Asst . General Manager 
Purunạpani Lime Stone & Dolomite Quarry of 
Raw Material Division , SAJL , P . O . Purunapani, 
Dis :. Sundargarh -770 035 . 

. . 1st Party -Mgt. 
AND 


Their Workman , represented through the 
Secretary , Rourkela Shrainik Sangh , 
P . O . Purunapani, Dist. Sundargarh - 770 035 . . 2nd 

Party -Union . 


AFPEARANCES : 


3 . The 1st Par. y -Management in their Writien 
Statement has pleaded that, the 2nd Party joined as 
fumo Driver from 23 - 1 - 1961. As per the practice 
all the employees while joining in the services were 
ask d to submit their particulars in a Form called the 
descriptive roll , declaring their name, date of birth , 
educational qualifica - ion and etc . On the hasis of 
such declaration the late of birth of the 2nd Party was 
reccrded as 15 - 8 - 1936 . But inadvertently he date of 
birth was wrongly recorded in his service register. 
When it was found the 2nd Party -Workman was inti 
mated about the non -acceptance of the erroneous dale 
of birth entered into the service hook . When the 
2nd Party -Workman made a representation the 
Management with a view to afford him an opportu 
nity and to comply the principle of natural justice , 
constituted an enquiry committee to ascertain the 
corresctness of his reprisesniation for purpose of 
determining his Date of Birth The Enquiry Com 
mittee conducted an enquiry but the 2nd Party -Work 
man did not attend the enquiry . The Enguiry Officer 
after taking into consider: tion of all the relevant 
materials and the documents available the 1st Party 
Management recorded a finding that the date of birth 
of the 2nd Party -Workman was 15 - 8 - 1936 . The 
Management has further averred that the 2nd Party 
Workman hals produced the forced certificate stating 
that his Date of Birth is 7 - 3 - 1943 but not 15- 8 - 1936 . 

4 . On the pleadings of the parties the following 
Issues have been framed . 

1. Whether the reference is maintainable ? 
II . Whether the action of the Management of 

Purunapani Lime Stone and Dolomite Quarry 
in superannuation Shri Ramgopal Singh with 
effect From 31 - 8 - 199.4 while the dispute 
for wrong recording of date of birth Was 
pending befora the Conciliation Officer 
1.e. Assistant Labour Commissioner ( C ) 

Rourkela was justitied ? 
III. If not to what relief the Workman is entitled 

to ? 
5 . 01 behalf of the 2nd Party-Workman one wit 
ness ha : been examined and some documents like 
Ext 1 and Ext- 2 have recn exhibited . On the other 
hand the Management has examined two witnesses and 
exhibi ed a number of documents in support of their 
stand . 


Shri R . C . Tripathy , A .C . L .O . .. For the 1st 

Party -Management. 
Shri N C . Mohanty , Advocate . . For the 2nd 

party -Union . 
AWARD 
The Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d ) of sub 
section ( 1 ) and sub - section 2 ( A ) of Section 10 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , have re 
ferred the following dispute for adjudicitinn vite thrir 
Order No. L - 29012112619.4- IR (Misc . ) , dated 12 - 7 - 95 : 
“ Whether the action of the Management of 

Purunapani Limestone & Dolomite Ovarry 
of Raw Material Division , SAIL , in super 
annuating Shri Ramgopal Singh with effect 
from 31- 8 - 1994 while the dispute for wrong 
recording of date of birth was pending 
before the Conciliatin :1 Officer i.e. Assistant 
Labour Commissioner (C ) , Ro ırkela was 
justified ? If not, to what relief the work 

man is entiled to ?" 
3326 GI 2001 - - 18 
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FINDINGS 

9 . I have already pointed out that the Xerox copy 

of ihe School Leaving Certificate produced by the 
ISSUE NO . I 

2nd Party -Workman varies from each other . No ori 

ginal certificate has been produced by the Workman . 
6. No materials have been placed on behalf of the 

The fact that an enquiry was conducted for determining 
1st Farty -Mangement that the reference is not main the date of bir :h of the 2nd Party -Workman on receipt 
tainable . The dispute has leen raised by the Union of the representation has not been disputed by the 2nd 
on behalf of the Workman . So in my opinion , the Party -Workman . But he had not attended the en 
reference is maintainable . This Issue is answered in 

quiry . So it can be said no reasonable opportunity 
tavour « the 2nd Par y -Workman . 

was given to the 2nd Party -Workman . When the dato 
ISSUE NO . II 

of birth of the workman was re - fixed . Moreover the 

2nd Party -Workman had not taken shelter before the 
7. The case of the Ind Party -Workman is that 

Civil Court for declaration of his date of birth . It has 
actually his date of birth is 7 - 3 - 1943 but wrongly been further submitted on behalf of the Managernent 
it has been recorded in dris Service Book as 15 - 8 - 36 . that, the claim of the 2nd Party -Workman that his da e 
He has produced the Xerox copy of the of birth is 7 - 3 - 1943 does not appear to be probable 
School Leaving Certificate which has been exbibi. because if that is accepted it would appear that he was 
ted in this case as Ext. J . No explanation has been under age when he joined in the service. I find 
offered as to what happened to the original. This much force in this contention . The 2nd Party -Work 
Ext.- I is not the duplicate certificate issued to the man has himself stated in his evidence that he 
2nd Farty -Workman . No doubt this Ext. 1 dis joined in the year 1960. If his date of birth is 
closes that the date of birth of the 2nd l arty -Work olccepted as 7 - 3 - 1943 his age at the time of entering 
man is 7 - 3 - 1943 but this entry has been made in into service is about 17 years . No person below the age 
another ink causing doubt about the date . Ext.- C of 18 years can be appointed . So , I agtce with the 
is the copy of the descrip ive roll of the 2nd Party 

submission made on behalf of the 1st Party -Manage 
Workman . In this the late of birth has been men ment that the date of birth recorded as per the decla 
tioned as 15 -8 - 1936 . In the Column meant for 

ration of the 2nd Party -Workman was 15 -8 - 1936 and 
cducational qualification nothing has been men 

he was rightly superannuated on 31 - 8 - 1994 The 
tioned . The Management informed the 2nd 

Manavement has also produced the materials (Ext.- 0 ) 

Party 
in the year 1976 that his date of birth is 15 - 8 -1936 

to satisfy the Tribunal that the Principal of the School 
but not 7 - 3 - 1943. 

where the 2nd Party -Workman stated to have been 
In the application proforma for 

studied has intimated that toth the Ext - 1 and A are 
medical card the date of birth of the 2nd Party 
Workman is mentioned as 

not renuine. In the above circumstances, 11 my 
15 - 8 - 1936 . The 2nd 
Party -Workman in his cross examination he has ad 

opinion , the action of the 1st Party -Management in 
mitted that he enclosed his School Leaving Certificate 

superannuating the ?nd Party .Workman with effect 
( which has been marked as Ext - A ) when he made his 

from 31 - 8 - 1904 is legal and justified The pending 

of the re -conciliation noreciting before the Assistant 
representation ( Ext. - 2 ) . There is difference between 

Labour Commissioner (Rourkela ) would he nf no 
the Ext.- 1 and Ext.- A . The Ext. - 1 produced by the 
Workman in which the date of birth has been men 

ground to allow the and Party -Wormari in continue 
tined as 7 - 3 - 1943. 

sunerannister on 

into service rven after he was 
In thc Ext - A which was also 
produced by the Workman in which the date of birth 

31- 8 - 1904. Hence this issue is answered in favour 
has been indicated as 9 - 3 -1943. I am unable 

of the Management, 

to 
understand how two types of School Leaving Certifi 9 . ISSUE NO . III 
cate can be granted to onc person . In my opinion , 
the documents exhibited in Ext 1 and Ext - A appears In view of mv above findings in respect of Issue 
to be suspicious documents , 

No II, the 2nd Party -Workman is not entitled for any 

relief. 
8 It has heen submitted on hehalf of the 1st 
Partu Memasement that this Tribunal has got no 

10 Hence the reference is answered accordingly . 
iurisdiction to correct the date of birth and this power Dictated & Corrected by me. 
is onlv lies with the Civil Court. According to the 
Ist Party -Management, the 2nd Partv -Workman had 

S. K . DITAL , Presiding Oflicer 
not taken amy step for correction of his date of birth 
when it came to his notice that, there was mistake in 

The famoft , 12 44777, 2001 
recording of his date of birth . It has been further 
submitted that the claim of the 2nd Party - Workman to 

4T . FT . 2983 ---Tolna feta afaria, 1947 
change the date of birth raised at a belated stage should 
not be accepʻcd . On the other hand it has been 

( 194 % 8T 14 ) ETT 17 TARUT # Borette 
submit ed on tehalf of the ? nd Party -Workman that सरकार भारत गोल्ड माइन्स लि . , के प्रबंधतंत्र के संबद्ध नियो 
the dele of birth changed by the 1st Party-Manage जकों और उनके कर्मकारों के बीच , प्रान बंध में निर्दिष्ट गौद्योगिक 
ment was done without giving opportunity to the 

विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण बैंगलोर के 
Workman , and thereby there has been violation of 
principles of natural justice. According to the 2nd पंचाट को प्रकाशिन करती है जो केन्द्रीय मरकार को 
Par v -Workman the re -fixation of the date of birth 

09- 10 - 2001at a GT TI. 
without recording any evidence is illegal. Reliance has 
heen placed in the case of State of Orissa . Vrs.. 

[ It-43012 /21/89 P BTT ( H ) 
Dr. (Mrs ) Binapani Devi & Others, reported in 1967 
( 2 ) LLT SC 266 , 

बी . एम . रेविड, प्रवर सविध 


- 
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New Delhi, the 12th October, 2001 

I PARTY 
S . O . 2983. - In pursuance of Section 17 of the In 

The President, 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

Bharat Gold Miners Association . 
Government hereby publishes the award of the Ceri 

No. 545 , Punjabi Line, 
tral Government Industrial Tribunal, Bangalore as 

Borgaum ( P . O .), 
shown in the Annexure in the Industrial Dispute be 

K .G . F . - 563120 . 
tween the employers in relation to the management of 

( Advocate - Satyanarayana ). 
Bharat Gold Mines Ltd . and their workman , which 
was received by the Central Government on 9th 

II PARTY 
October, 2001. 

The Managing Director, 
[No. L -43012 /21 / 89- IR ( M ) ] 

Bharath Gold Mines Ltd ., 

Vorgaum (PO ) , 
B . M , DAVID , Under Secy . 

K .G .F .-563120 . 
ANNEXURE 

(Advocate — Shri A . S. Boppana ). 
BEFORE THE CENTRAL GOVERNMENT 

The Central Government by exercising the powers 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

conferred by Clause ( d ) of Sub -section 2A of Section 
COURT, " SHRAM SADAN " , JII MAIN , 10 of the Industriak Disputes Act, 1947 has reieired 
III CROSS , JI PHASE , TUMKUR ROAD , 

this dispute vide order No . L -43012 / 21/ 89 - IKIMISC ) 
YESHWANTHPUR , BANGALORE 

dated 10th February , 1990 for adjudication on the 

foliowing schedule : 
Dated , 28th September , 2001 

SCHEDULE 
PRESENT : 

" Whether the dismissal of Shri Rajoo , Pack Wall 
Hon ble Shri V . N . Kulkarni, B .Com ., LLB ., 

Maistry , P . E . No. 082238 of Champron 
Presiding Officer, 

Reet Mine, Bharath Gold Mines Lid ., 
CGIT -cum -Labour Court , 

K .G . F . on charges of theft of cmployer s 
Bangalore . 

property is justinabie ? If not, to what ieuef 

he is entitled to ? " 
COMMON AWARD 

2 . These two cases arise out of the same incident 
C .R . No . 5 / 90 

and dispute is raised which is referred for disposal. 
I PARTY 

3 . Two workmen were working with the manage 

ment and the allegations are that they committed 
The President, 

theft . Enquiry was conducted and on the basis of En 
Bharat Gold Miners Association , 

quiry Report they were dismissed from service . Thie 
No. 545 , Punjabi Line, 

fore Industrial Dispute is raisea . 
Oorgaum P . O ., 
K .G .F .-563120 . 

4 . Parties appeared and filed Claim Statemart and 
( Advocate - Sathyanarayana ) . 

Counter respectively . 
II PARTY 

5 . Before I proceed further I would like to men 

tion that these 2 references were disposed off by this 
The Managing Director, 

Tribunal by its order dated 18th June , 1999 . The 
Bharath Gold Mines Ltd ., 

workmen took up the matter before the High Court 
orgaum ( PO ) , 

of Karnataka and the High Court of Karnataka allow 
K .G . F .- 563120 . 

ed the Writ Petition and remanded the matter for 
( Advocate — Shri A , S . Boppana ) . 

fresh disposal as per directions , 
The Central Government by exercising the powers 

6 . After remand both parties appeared and adduced 
conferred by clause (d ) of Sub - section 2A of the Sec 

evidence . Arguments were heard . 
ton 10 of the Industrial Dispulcs Act, 1947 has re 7. One more development is that workman Mr. Raju 
ferred this dispute vide order No , L -43012 / 19 / 89 - IR in CR . No. 12 / 90 has expired during the pendency 
(Misc .) dated 29th January , 1990 for adjudication on of the proceedings and his LRs are brought on record . 
the following schedule : 

8 . The case of the first party workmen in brief is 
SCHEDULE 

as follows : 
" Whether the dismissal of Shri Subramani, Rock 

9 . These two workmen were working with the man 
Drill Operator , P . E . Na . 124617 of Cham 

agement. They worked honestly , sincerely and dill 
pion Reef Mine , Bharath Gold Mines Ltd ., 

gently . The management issued charge sheet against 
K .G . F . on charges of theft of employer s 

these two workmen contending that they were indulged 
property is justified ? If not, to what relief 

in theft of Rich GBQ pieces and one Kg powder . 
he is entitled to ? 

The allegtions are not correct. Charge Sheet is not 
C .R . No . 12 / 90 

correct . 
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19 . Admittedly when the Domestic Enquiry is held 
as not fair and proper the management has to prove 
the misconduct independently before this Tribunal. 


10 . Regarding enquiry it is said that the Domestic 
Enquiry which was held from 10 - 11 - 1988 to 10 - 1 - 89 
is not correct and full opportunity was not given to 
the workmen to defend themselves . The charge sheet 
is very vague. The notice of enquiry did not accom 
pany any documents and the workmen had no oppor 
tunity to defend themselves. Many other allegations 
are made regarding enquiry . 

11. It is the further case of the workmen that the 
action of the management is not correct. It is seen 
fron the records that both the workmen have filed 
separate Claim Statenent but the grounds are similar . 


20 . It is true that the standard of proof for proving 
theft in a Criminal Court is that the guilt has to be 
proved beyond doubt. But so far as these proceedings 
are concerned I am of the opinion that there must be 
atleast prima facie evidence against these worknien 
to pluve the msconduct ie. the offence of theft. 


21 . Let us scrutinise the evidence betoje us strictly 
With the documents . 


12 . The case of the management in 
follows : 


brief is as 


13 . It is the case of the management that Charge 
Sheet was issued to the workinen as they were indulg 
ed in an act of dishonesty . The explanation given 
by the workman was not correct. Enquiry conducted 
by the management is fair and proper. The manage 
ment is fully justified in dismissing these workmed 
from service because charges are proved . 


22 . At the very outset I am of the opinion that the 
evidence of MW2 to MW6 is not sullicient to prove 
theft as alleged by the management against these two 
workmen because there is no prima facie evidence to 
prove theft against these workmen . It is in the cross 
examination and also in the evidence of the manage 
ment witnesses that no articles i.e . the properties 
alleged to have been stolen is recovered from the pos 
session of these workinen , The evidence of Mr. Bairam 
will not throw any light except saying that he caught 
hold of Rajoo , the deceased workman . 

23 . It is in the cross examination of the witnesses 
of the management that there was no full light and 
only head lamps were used . It is in the cross exami 
nation of MW5 that he saw 10 - 15 workers working 
there and he does not know anything about Criminal 
case . In view of this cross examination it is difficult 
to believe the evidence of K . Balram to fix ihe offence 
of theft against these workmen . 


14 . Regarding enquiry it is said that full opportu 
nity was given to the workmen and the enquiry was 
conducted properly . All the allegations made by the 
workmen are not correct. All the proceedings were 
translated and the Enquiry Officer gave full chance 
to cross examine the witnesses . The property was 
under police custody and the magazor was proved 
Management for these reasons and for some other 
reasons has prayed to reject the reference . 

13 . It is seen from the records that this tribunal 
by its order dated 19th November , 1992 passed orders 
on Preliminary issue holding that the Domestic En . 
quiry is not fair and proper . Thercaster the manage 
ment was asked to prove the misconduct before this 
tribunal 


24 . For the reasons best known to the management 
Mr. Roshanlal is not examined . According to manage 
ment, Roshanlal is the material witness, During the 
course of arguments it was submitted by the learned 
counsel for the management that Roshanlal has taken 
Voluntary Retirement and his whereabouts are not 
known . 


16 . Management in order to prove that the Domes 
time Enquiry is fair and proper, examined MW1. After 
the finding of Preliminary Issue inanagement, in order 
to prove the misconduct independently before this 
Tribunal examined MW2, K . Balaraman , MW3, Shri 
Meghanathan , MW4, Joginder Singh and MW5, Shri 
Natarajan , 


25. In ny opinion in the given circumstances this 
cxplanation is not proper. The management definitely 
could have secured Roshanlal. Balram has stated in 
his cross examination that Roshanlal searched two 
workmen and found nothing. This is very material , 
It is in the cross cxamination of Balram that head 
light was also not used by them . 


17. Before w3were cross exam the matte is remandene 


17 . Before I proceed further, let me state that 
MW2 and MW3 were cross examined at length , MW4 
and MW5 were not cross examined and these work 
men aggreived by this , took up the matter before the 
High Court of Karnataka and the matter is remanded 
with the direction to give full opportunity for the 
parties . In other words the opportunity was to be 
given for cross examining MW4 and MW5 and fur 
ther evidence if adduced has to be recorded . Accord 
ingly after remand MW4 and MW5 were cross exa 
mined . Management examined one witness, MW6 . 
Thereafter one of the workman who is alive and the 
LR of late Shri Rajoo got examined themselves. 


26 . Takiug all this into consideration it is diſlicult 
to believe the evidence of Shri Balram , Again the evi 
dence of Meganathan , MW3 is not helpful to prove 
Theft against these workmen . MW3 says in his cross 
examination that he did not go to the underground 
immediately after he received the telephonic message . 
In other words he goes to the spot afterwards. All 
the witnesses have only said that the names of these 
workmen were ascertained afterwards. So also is the 
evidence of MWS. He also says that Roshanlal search 
ed Subramani and found nothing. Only this would 
go to show that there is no prima facie evidence 
against these workmen to prove theft directly . 


18 I have heard the arguments I have carefully 
perused the entire material hefore me. I have read 
the decisions cited by the counsels appearing for the 
parties . 


27 . MW6 is also examined after remand . His evi 
dence is not relevant to prove theft and misconduct. 
His evidence is that the value of seized article is 
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Rs. 808 . I have scrutinised the evidence to see whe के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
ther prima facie misconduct is proved but in my opi 

5- 10 - 2001 al 17 37 TL 
nion misconduct is not proved and the cvidence 
before me is not convincing to the extent which is 

[ ri . 989 – 20012/ 15/ 92 - 916 TT ( ît-1) ] 
required for our purpose as stated earlier. 

FT . TH . TCH1, afa 
28 . It was argued by the learned counsel for the 
first party that the management had filed Police Case 

New Delhi, the 8th October, 2001 
and the workmen were acquitted by the competent 
criminal court and in support of this , the workman S . O . 2984 .- - In pursuance of Section 17 
have produced the judgement of the competent cri of the Industrial Disputes Act, 1947 ( 14 of 
minal court in CC No. 621 / 89 . The learned counsel 

1947 ) , the Central Government hereby pub 
for the first party also relied 2 decisions viz . AIR 

lishes the award of the Central Government 
1999 SC 1416 and WP No. 28105 / 1998 of the High 
Court of Karnataka . I have read them carefully . 

Indusrial Tribunal, 2 , Dhanbad as shown in 

the Annexure in the Industrial Dispute between 
29 . Keeping in mind the principles held in the 

the employers in relation to the management of 
above decisions and the evidence before me, I am 
of the opinion that the same is not sufficient to prove 

E . C . L . and their workman , which was receiv 
theft . The competent Criminal Court has acquitted ed by the Central Government on 5 - 10 - 2001. 
these workmen . 

[ No . L -20012 | 15 |92- IR (C -1 ) ] 
30 . In otherwards charge of theft is not proved . 
Against this learned counsel appearing for the man 

S. S. GUPTA , Under Secy. 
agement relied decision reported in 2000 II LLJ page 
13699 . The facts of the above decision are quite 

ANNEXURE 
different from the facts of the case on hand . Because 
in the instant case misconduct itself is not proved . BEFORE THE CENTRAL GOVERNMENT 
I have given my best consideration to the evidence 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
before me and I am of the opinion that the misconduct 

DHANBAD 
is not proved by the management. 

31. It was submitted by the learned counsel appcar PRESENT : 
ing for the management and the workmen that Bharat 
Gold Mines is closed and even the present workers 

Shri B . Biswas , 
are not getting any salary and litigation is pending 
before the High Court of Karnataka . It is also clear 

Presiding Officer 
that one of the workman , Mr. Rajoo is no more . 
32 . In view of the finding given me that the mis 

In the matter of an Industrial Dispute 
conduct is not proved , in my opinion ends of justice 

under Section 10 ( 1 ) ( d ) of the I. D . Act, 
will meet if the order of dismissal is converted inte 

1947 . 
order of Compulsory Retirement so that some mone 
tary benefits which have accrued can be given to 

REFERENCE NO . 74 OF 1993 
workman , Shri Subramani and the LRs of workman , 
late Mr. Rajoo . Accordingly, I proceed to pass the 

PARTIES : 
following Order : 

Employers in relation to the management 
ORDER 

of Kapasara Colliery of Ms. E . C . L . 
The reference is partly allowed . The order of 

AND 
dismissal is converted into one of Compul 
sory Retirement with the direction to give 

Their Workman 
monetary benefits to the workman and the 
LRs of workman , late Mr. Rajoo if they 

APPEARANCES : 
are entitled for the same. 

On behalf of the workman .- - None. 
(Dictated to PA transcribed by her corrected and 
signed by me on 28th September, 2001. ) 

On behalf of the employers. Shri B . 
V . N . KULKARNI, Presiding Officer 

Joshi, Advocate . 
7 faratt , 8440 , 2001 

STATE : Jharkhand . INDUSTRY : Coal. 
# T3TT . 2984 .- - utatfires fanta TPTGATTA , 1947 

Dated , Dhanbad; the 21st Septemb:1, 2001 
( 1947 $ 1 14 ) T UTTI 17 IARU Ħ , trang 

AWARD 
सरकार ई . सी . एल . के प्रबंधतंत के संबद्ध नियोजकों 

The Govt. of India , Ministry of Labour, in 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट मौद्योगिक 

exercise of the powers conferred on them under 
विवाद में केन्द्रीय सरकार प्रोद्योगिक भधिकरण 2 , धनबाद Section 10 ( 1 ) ( d ) of the I. D . Act., 1947 has 
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- 
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referred the following dispute to this Tribunal 
for adjudication vide their Order No. L - 20012 
15 | 92 - I. R . (Coal- I ) , dated , the 28th May, 
1993 . 


baseless and for which they are not entitled 
to get any relief . 

4 . The points for decision in this reference 
are : 


SCHEDULE 


" Whether the action of the management 

of Kapasara Colliery in denying 
wages to Sri Pradip Kumar Shaw 
and 36 others in fair, just and legal ? 
If not, what relief the concerned 
workmen are entitled to 7" 


2 . The case of the concerned workmen in 
brief as per W . S . is as follows : 


It has been submitted by the concerned 
workmen that on 11- 12 - 90 they reported to 
their duties in their respective shifts at 
Kapasara Colliery with a view to work there 
but they could not resume their duties as the 
villagers of the locality started agitating there 
with the claim of their employment. They con 
tinued such agitation upto 14 -12 - 90 . The cun 
cerned workmen submitted that accordingly 
they could not do their duties from 11- 12 - 90 
to 14 - 12 - 90 and duly reported the matter to 
the management but the management in spite 
of knowing all the situation did not pay wages 
for those days intentionally and arbitrarily 
though they had no fault on their part . 
Accordingly an industrial dispute was raised 
by them before the ALC ( C ) Dhanbad for 
conciliation but there too the conciliation 
failed and the matter was referred to this 
Tribunal for adjudication by the Govt. of India , 
Ministry of Labour . 


" Whether the action of the management 

of Kapasará Colliery in denying 
wages to Sri Pradip Kumar Shaw 
and 36 others in fair, just and 
legal ? If not, what relief the con 

cerned workmen are entitled to ? 

DECISION WITH REASONS 
5 . There is no dispute to hold that the con 
cerned workmen were the employees of the 
management. The only dispute which has 
been raised here that on 11 - 12 -90 when they 
went to work were obstructed by the local 
villagers due to their agitation and in this 
way they attended their duties upto 14 - 12 - 90 
but on all days they were restrained from 
doing their duties . Accordingly they re 
ported the matter to the management but the 
management without accepting their conten 
tion refused to pay any wages during the 
said period . Therefore the question which 
has been cropped up here is whether the con 
cerned workman went on duty during the 
period mentioned above. It is admitted fact 
that there was agitation by the local villagers 
for their employment. It is the contention of 
the management that the concerned workmen 
have taken up this plea in order to protect 
their interest. In course of hearing the con 
cerned workmen in spite of getting ample 
opportunities to prove their case did not con 
sider necessary to adduce any evidence . No 
cogent paper is also forthcoming before the 
Court to the effect that they actually went to 
duty but they were refrained from work due 
to intervention of the local villagers . As such 
after careful consideration of all the facts and 
circumstances I find reason to believe that 
the concerned workmen have failed to 
establish that during the said period i.e . from 
11 - 12 - 90 to 14 - 12 - 90 they went to the place 
of work . Unless and untill this fact is estab 
lished the concerned workmen are not entitl 
cd to get any relief. In the result, the con 
cerned workmen are not entitled to get any 
relief which they have praved for. Accord 
ingly following Award is rendered : 


3 . The management on the contrary after 
filing W . S .- cum -rejoinder have denied all 
claims and allegations which the concerned 
workmen asserted to in their W . S . It is the 
specific claim of the management that the 
concerned workmen did not report to their 
duties from 11 - 12 - 90 to 14 - 12 - 90 intentional 
ly and without giving any intimation . The 
management admitted that there was an agi 
tation over employment by the local villagers 
but it was not the cause at all for the con 
cerned workmen to remain absent from 
duties . The management submitted that the 
concerned workmen taking the opportunity 
of agitation of the local villagers submitted 
that they went on duties during those days but 
could not perform their duties there. Ac 
cordingly the management submitted that the 
claim of the concerned workmen is absolutely 


“ The action of the management of 

Kapasara Colliery in denying wagęs 
to Sri Pradip Kumar Shaw and 36 
others is fair, just and legal ? The 


ETT - 
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concerned workmen are not entitled 

2 . The case of the concerned workman in brict 1 , 

follows : 
to get any relief." 

It has been submitted that Rupa Bouri was in employment 

under Sudamdih Project of BCCL and died on 13 - 3 - 1983 . 
B . BISWAS, Presiding Officer After the death of said Rupa Bouri a claim petition was filed 

by his widow Smt. Pramila Bouri for her employment on 

compassionate ground . Thereafter Pramila Bouri 
The foreft, 8 740 , 2001 

re 
linquishing hert claim for cmployment submitted as applica 

tion before the management for providing employment to 
TT. HT , 2985. - - startfita fearg fef747, 1947 

Sudhir Bouri, the eldest son of Rupa Bourl and in this 

regard . He submitted an affidavit before the management. 
( 1947 1 14 ) SITT 17 # WATT Ħ , 

It has been alleged that violating the specific provision laid 
सरकार बी . सी . सी . एस . के प्रबंधतंत्र के संबद्ध नियोजकों down in NCWA the management refused to provide any 

employment to her son Sudhir Bouri illegally and arbitrarily . 
और उनके कर्मकारों के बोव, अनबंध में निर्दिष्ट औद्योगिक As a result a petition was submitted by the concerned 

workman before the ALC ( C ) for conciliation but to no effect. 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, 2, धनबाद 

As a result, the present reference was made before this 

Tribunal. 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

3 . The management on the contrary after filing W . W . 
5 - 10 - 2001 Fit FTCT AT GTI 

cum -rejoinder havo denied all the claims and allegations 

which the concerned workman asserted in the W . S . It has 
[p . 77 – 20012 / 161/ 90 – 974 # T2 (At-1 ) ] 
boen submitted by the management that Rupa Bouri left his 

employment voluntarily on 18- 7 - 80 and stopped reporting for 

his duty from that date . He abandoned his service with effect 
GA .CT . 17 , Gat #fa 

from the said date and did not make any communication 

with the management. The management further submitted 
New Delhi, the 8th October , 2001 

that the gald Rupa Bouri abandoned this service with his own 

volition and for which they did not consider it fit to take any 
S . O . 2985. — In pursuance of Section 17 . of the Industrial disciplinary action against him . The management further 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government submitted that some time in the year 1984 one lady approach 
hereby publishes the award of the Central Government In 

ed the management posing herself to be the widow of lato 
dustrial Tribunal, 2 Dhanbad as shown in the Annexure in Rupa Bouri, and produced a medical certificate purported 
the Industrial Dispute between the employers in relation to to he the death certificate of her husband Rupa Bouri under 
the management of BCCL and their workman , which was taking that he died on 15 - 3 -83 and claimed for her employ 
received by the Central Government on 5 - 10 - 2001. 

mrnt as per provision laid donw in NCWA. Thereafter she 

rclinauished ber claim and placed the claim employment for 
(No. L -20012| 161|90 -IR ( C -I) ] her eldest son Sudhir Bourl. The management submitted that 

such prayer of the concerned workman could not be congi. 
S. S . GUPTA , Under Secy . dered hecause of the fact that relevant provision of NCWA 

was not applicable in such case as the said Runa 
ANNEXURE 

Bouri was not expired la course of his service uoder the 

management, Accordingly the management have payed for 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL pagsing an Award setting aside the prayer of the concerned 
TRIBUNAL (NO . 2 ) AT DHANBAD 

workman . 

4 . The points for decision in this reference are : 
PRESENT : 

" Whether the action of the management of Sudamdih 
Shri B . Biswas, Presiding Officer. 

Project of M / s. BCCL , P . O . Sudamdih District 

Dhanbad in not providing employment to Shri 
In the matter of an Industrial Dispute under Section 10 ( 1 ) 

Sudhir Bouri, eldest son and dependant of late 
( d ) of the I, D . Act, 1947. 

Rupa Bouri as per para 9 .4 . 2 of NCWA - III 

is justified ? If not, to what relief the workman is 
REFERENCE NO . 38 OF 1991 

entitled ?" 
PARTIES : 

DECISION WITH REASONS 
Employers in relation to the management of Sudamdih 

5 . The management in order to substantiate their claim 
Area of Ms. BCCL and their workman . 

cxamined one witness i. e . MW - 1, The said MW - 1 who hap 

pened to be the Dy. P . M . during his evidence disclosed that 
APPEARANCES : 

the concerned workman Rupa Bouri left his service on 
On behalf of the workman : None. 

18 -7 - 80 . Accordingly this witness disclosed that as per pro 

vision of law they could not consider the claim of the 
On behalf of the employers : Shri B . Joshi, Advocate, 

concerned workman for employment. Considering the evi 
STATE : Jharkhand 

INDUSTRY : Coal. 

dence of the management and also considering the facts dis 

closed in the W . S . submitted by the partics I find no dispute 
Dated , Dhanbad, the 21st September, 2001 

to hold that Rupa Bouri was an employee under the mannge 

ment. According to the concerned workman the said Rupa 
AWARD 

Bouri died on 15 - 3 - f3 and as a result ofwhich he submitted a 

petition for his employment being eldest son of the de eased! 
Tbc Govt. of India , Ministry of Labour, in exercise of 
the powers confered on them linder Section 10 :-1 ) ( d ) of 

on compassionate ground as per para 9 .4 2 of NCWA - TII. 
th - ID . Act, 1947 hag referred the following dispute to this 

The management refused to give any employment to him 
Tribunal for ndjudication vide their Order No L - 20012 / 161 / 

taking the ground that the said Runa Bouri voluntarily desert 
90 .I. R (Coel-I), dated , the 1st February , 1991. 

ed his service with effect from 18 - 7 - 80 and for whch on and 

from that date he was no longer an emplovec under the 
SCHEDULE 

management. The management submitted further that emn 

loyment of the legal hoir of the deceased as per para 9 . 4 . 2 
" Whether the action of the management of Sudamdih of NCWA I could be provided if the said emplovee dies 
Project of M /s. BCCL , P .O , Sudamdih , District 

in harness . Discloging this fact the management submitted 
Dhanbad in not providing employment to Shri 

that the said provisions of NCWA is not applicable , in the - 

instant caso as the said Rupa Bouri voluntarily deserted his 
Sudhir Bouri, eldest son and dependant of late Rupa 

service on and from 18 - 7 -80 i.o. long before his death . To 
Bouri as per para 9 .4 .2 of NCWA - III is justified ? 

rebut this claim the concerned wokman did not consider 
If not, to what relief the workman 1ę entitled " necessary to adduce an evidence in spite of getting emplo 
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AWARD 


opportunities . Accordingly at the juncture I do not ndt any 
scope to disbelieve the evidence of MW - 1 who deposed before 
the Tribunal in relation to the facts in question on oath . 


The Govt. of Inda , Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1) ( d ) of the 
I. D Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 20012 ( 187 ) 
94 - I. R . (Coal-)), dated, the 26th April , 1995. 


SCHEDULE 


6 . As the concerned workman inspite of getting opportu 
nities failed to avail of the same I do not find any reason to 
disbelieve the submission of the management relating to the 
desertion of the service by Rupa Bouri with effect from 
18 - 7 - 80 . Accordingly relying on this fact it can be said very 
clearly that para 9 .4 . 2 of NCWA - III in the matter of con 
sideration of employment of the dependant of the deceased 
cannot be considered . In the circumstances the concerned 
workman is not entitled to get any relief. In the result, the 
following Award is rendered : 


" Whether the action of the management of Karo Spe 

cal Project(Konar A A . of C . C . L . in denying tho 
asessment of the age of Shri Bharat S ngh by the 
Apex Med cal Board is justified ? If not, to what 
relief the wiokman 13 entitled " . 


" The action of the management of Sudamdih Project 

ofMs. BCCL , P . O . Sudamdih , District Dhanoad in 
not providing employment to Shri Sudhir Bouti, 
eldest son and dependant of late Ruda Bouri as per 
para 9 . 4 . 2 of NCWA - III is justified ? Consequently , 
the concerned workman is not entitled to get any 
relief." 


B . BISWAS, Presiding Officer 


97 ferat, 8 TIJETT, 2001 
fit . HT . 2986 .- - atiri faare PFART 7 , 1947 
( 1947 FT 14 ) STTTT 17 TETTU , Frame 
सरकार सो . सी . एस . के प्रबंधतत के संबद्ध नियोजको 

और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरग 2, धनबाद 
के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
5 - 10- 2001 Ft $ 147 AT TU 


. 57- 20012/ 187 / 94 - 41€ TT ( T- 1 ) ] 

एस . एस . गुप्ता, अवर सचिव 
New Delhi, the 8th October , 2001 
S .O . 2986 .----In pursuance of Section 17 of the Indus 
tril D spules Aci, 1947 (14 of 1947 ), the Central Govern 
ment hereby publishes “ theh award of the Central 
Government Industrial Tribunal, 2 , Dhanbad as shown in 
the Annexure in the Industrial Dispute between the em 
rioyens in relation to the management of CCL and 
their wrikman , which was received by the Central Goveri. 
m is on 5 - 10 -2001 . 


2 . The case of the concerned workman as per W .S . il 
brief us as follows imam 

The concerned workman in his W . S . submitted that he 
was a permanent workman working under the management 
since 1973 . He admitted that the management served ser 
vice excerpt to him showing his date of birth as 19 - 9 - 1933 . 
Admitting this fact he disclosed that as he was illiterate 
he could not appreciate the actual fact relating to his date 
of birth recorded by the Clerk of the colliery illegally and 
arbi rarily because of the fact that if his date of birth is 
taken into consideration in relation to the date of birth of 
his father in that case there will be a difference of only 4 
years of age in betwen him and his father . Acco dingly he 
submitted representation several times with a view to rectify 
his date of birth or to send him to Apex Medical Board for 
determination of his age but his attempt by all such repre 
sentations went in vein . On the contrary the management 
illegally and arbitrarily superannuated him with effect from 
9 - 3 - 93 . Accordingly he raised an industrial dispute before 
the ALCIC ), Hazaribagh which reulted reference to this 
Tribunal. Accordingly the concerned workman has prayed 
for passing necessary Award directing the management to 
refer the concerned workman to the Company s Medical 
Board for assessment of his age and further also for his 
reinstatement with all full back wages . 

3. The management on the contrary after filing W . S .- cum 
rejoinder has denied all the claims and allegations which 
the concerned workman asserted in his W . S . management 
submitted that the concerned workman was superannuated 
with effect from 19 - 9 - 93 on the basis of date of birth re. 
corded in different records of the company as 19 - 9 - 33 . The 
present demand for rectification of date of birth on the 
basis of medical examination by the Apex Med cal Board 
at the fag end of his superannuation in 1993 was not at all 
maintainable on account of delay and latches. The manage 
ment further submitted that raising of the present dispute 
for currection of his age in the year 1993 when he was on 
the verge of retirement and raising dispute before the Conci. 
liation Officer by letter dated 11- 10 - 93 after his retirement 
is clearly bevond the scope of adjud cation on 
account of delay and latches. The management 
further submitted that they maintained Statutory 
Form B Register where all particulars including date of bir h 
of the eninlovees are recorded. The date of birth of th : 
concerned workman was also recorded in the Form B Register 
as 19 - 9 - 33 Thereafter they also issued service excerpts to 
the concerned workman in the year 1987 containing full 
sei vice particulars of the concerned workman and inspite 
of rcriving said service excerpt the concerned workman did 
not raise any dispute The management alleged that at th ” 
tro end of cuniannuation by raising this dispute the concerned 
workman intruded to get some benefit illegally and arbitrarily . 

Thiry submitted that the petition filed by the concerned work 
man las non basis at all and for which the same is liable to 
be rejected . 


[No. L - 20012 | 18794 -IR ( C - 1) ] 

S . S . GUPTA , Under Secy. 

ANNEXURE 
TOPF THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRISENT : 

* gr B Bexas Presiding Officer . 
In Pur matter of an Indra rial Dispute under Section 10 ( 1) 
(d ) of the ID . Act, 1947 . 

Reference No. 74 of 1995 
PARTIES : 
Fimminvare in relation to the management of Karo Special 
Prripct of M . CCL and their workman . 
APPEARANCES : 
na behalf of the workman : Shri K . Chakravorty , Advocate . 
On behalf of the employers : Shri B . Joshi, Advocate. 
State : Jharkhand. 

Industry : Coal, 
Dated , Dhanbad. the 18th September , 2001 


4 The points for decision in this reference are : 
" Whether the action of the management of Karo Spec al 

Project /Konar AA of CCL in drny ng the asse s 
mant of the age of Shri Bharat Singh by the Ana 
Medical Board is justified ? If not, to what relief 

the workman is entitled ?" 
5 DFCISION WITH REASONS 

It is seen that the instant reference was registered in the 
year 1995 Record further shows that inspite of giving several 
chances the concerned workman excepting filing WS did not 
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consider necessany to take any fulther step to justify his 

78 format, 894777 , 2001 
claim . It is admitted fact that the concerned workman was 
an employee of the management. The concerned workman 
has raised this dispute at the fag end of his service career 

# 1. FT . 2987 .- - ENTIA faare fata , 1947 
disclosing the fact that the management wrongly recorded his 

( 1947 FT 14 ) i ENTIT 17 . 
date of birth in the Form B register . He disclosed that if his 

Top Ħ , forster 
age and the age of his father is taken into consideration in सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
that case it will be seen that there was a gap of only four 
years which appears to be absolutely impracticable . He dis और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
closed thai inspite of bringing the matter to the notice of the 
management they refused to send his before the Apex Medical 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण सं . 2, 
Board for dviermination of his age. He admitted that he धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
rece vel service excerpi duly served by the management but 
as he is illiicrale he could not assess the facts disclosed in Fit 5- 10- 2001 TT SITA EHIET ! 
the said wrvice excerpt including his date of birth . The 
management categorically submitted that it was a plea taken 

[p . 584 – 20012 / 203/ 91– Ar ( T-1)] 
by the concerned workman with a view to enjoy more benefit 
illegally and arbitrarily . They submitted that the Form B 

एस . एस . गुप्ता , अवर सचिव 
Register is a statutory Register and when an employee is 
started working under the management his all particulars in 
cluding clate of birth are recorded in that Form B Register , 

New Delhi, the 8th October 2001 
Therefore , the management further submitted that not only 
in the Form B Register but also in all other records the date 

S .O . 2987 .- In pursuance of Section 17 of the 
of birth of the concerned workman was recorded as 19 - 9 - 33 . Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
Accordingly after completing the age of 60 years lie was 

tral Government , hereby publishes the award of the 
rightiv sip u ted with effect from 19 - 9 -93 . 

Central Government Ind ! Istrial Tribunal, 2 Dhanbad 

as shown in the Annexure in the Industrial Dispute 
6 . The dispute relating to the age was raised by the con between the employers in relation to the management 
corned workman . Accordingly onus lies on the concerned 

of BCCL and their workman , which was received by 
workmein to establish his claim . It is the specific claim that 
there was difference of 4 year s cup in between his date of 

the Central Government on 5 - 10 - 2001. 
birin and the date of birth of his father but inspite of getting 
Several opportunities the concerned workman did not consider 

[No. L -20012/203191- IR (C -1)] 
necessary to prdouce a single scrap of paper in support of 

S . S . GUPTA , Under Secy . 
this claim . Naturally just on the basis of submission made 
in the W .S . I do not find any scope to accept the sam :. 
Form B Register is a statutory document which is maintained 

ANNEXURE 
by the management as per provision of law . From the Form 
B Register it transpires that the date of birth of the concerned 
workian was recorded as 19 - 9 - 93 . It is admitted fact that 

BEFORE THE CENTRAL GOVERNMENT 
the concerned workman received his service excerpt in the 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
year 1987 but at that time he did not raise any dispu e 

DHANBAD 
relating to his date of birth recorded in the service excerpt. 
The plea of illiteracy I consider is not the ground to be PRESENT : 
accepted . If it is so , the concerned workman is liable to 
explain why at the fag end of his superannuation raised this 

Shri B . Biswas , Presidng Officer . 
dispute and how he came to know that date of birth in the 
service excerpt as well as in the Form B Register and other 

In the matter of an Industrial Dispute under Sec 
statutory records were recorded wrongly by the management. 

tion 10 ( 1 ) ( d ) of the 1. D . Act , 1947 . 
It is the contention of the management that his date of birth 
was not 19 - 9 - 33 but thc concerned workman is silent actually 
what was his actual date of birth . He did not consider neces 

Reference No. 6 of 1992 
sary to adduce any evidence in relation to his exact date of 
birth . His only contention is that inspite of submitting re 

PARTIES : 
presentation the management did not refer his to the Medical 
Board for determination of his age . This submission I think 
finds no merit at all. unless and untill the concerned work 

Employers in relation of the management of 
man was able to convince the management about the dis 

Mis, BCCL and their workman . 
cronancy made in recording his date of birth in different 
reristers . He also did not consider necessary to produce a APPEARANCES : 
single seran of authentir document wherein his actual date 
of histh was receorded No satisfactory explanation is on the 
part of the concerned workman forth coming why he made 

. On behalf of the workman : None . 
such long delay in raising this dispute . As such after careful 
corsideration of all the facts and circumstances and also in 

On behalf of the employers : Shir B . Joshi, 
ahsence of cogent document I do not find anv sufficient 

Advocate . 
ground to believe the contention of the concerned workman 
in the mattis of dispute raised by him relating to his date 
of birth . I consider that the management did not commit 

STATE : Jharkhand 

INDUSTRY : Coal. 
any illegality in slinerannuating the concerned workman with 
effect from 19 - 9 - 93 . I further consider that the order of 

Dated , Dhanbad , the 20th September , 2001 
superannnation passed by the management was according to 
the principles of natural inetice Accordinoly the concern ’ d 
workman is not entitled to get any relief, In the result, the 

AWARD 
following Award is rendered : 

The Govt. of India, Ministry of Labour, in exercise 
“ The notion nf the manaormont of Karo Special Project ! 

of the powers conferred on them under Section 10 ( 1 ) . 
Kona " AA of rol in denving the assessment of 
thapa art of Shri Bharat Singh hv the Anex Medical ( d ) of the I. D . Act ., 1947 has referred the following 
Rogril is justified consequently , the concerna dispute to this Tribunal for adjudication vide their 
workman is not entitled to at any relief." 

Order No. L - 20012 (203 ) 91 - I.R . (Coal- I ) , dated , the 
B PISWAS Presidina Officer Nil . 
3326 GI2001- - 19 . 
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SCHEDULE 
" Whether the action of the nianagement of 

Dahibari Colliery of Mls . Bları Coking Coal 
Ltd . in denying employmcnt to the depen 
dent husband of the workman Smt. Bahumuni 
Manjhian S . F . Loader under Voluntary 
Retirement Scheme is justified ? If not, 

to what relief the workinan is entitled ?" 
2 . The case of the conceurd workman as per 
W . S. in brief is as follows :- - 

The concerned workman in her W . S . submitted that 
she applied for V . R . under female Voluntary Retire 
ment Scheme of the Company and intended that in her 
place employment may be given to her dependent 
husband . She submitted that she made an application 
in the year 1985 which was duly accepted the 
manageemnt but inspite of accepijng her application of 

V .R . S . the management đi.! not provide any 
employment to her husband . She disclosed that at the 
time of her application for V . R . unde ; the above 
scheme she was well within 56 years of age and as par 
stipulation made in the scheme she was entitled to 
claim employment in favour or spouse or of any de 
pendent admissible under the scheme NCWA. She 
submitted that from 1985 till Junc, 1989 she moved 
pillar to post to get her relief fut in vein Accor 
dingly when she failed to settle up the said dispute 
amicably she submitted petizion hefore the concilia 
tion Officer on 6 - 6 - 99 with a view to get her relief . 
But there too as no fruitful result vielded the present 
reference was made 

3 . The management after filing W . S . cum - rejoinder 
have denied all the claims and allegation which the 
concerned workman asserted in hier W . S . It has lieen 
submitted by thu mongement that as a matter of 
right a person cannot claim employment for her depen 
dant on getting her voluntary retirement. The manage 
ment submitted that ho .vever certain advantage to 
female workers who voluntary retired prematurely was 
given and according to that scheme one dependant was 
entitled to get service in her place subject to fulfil 
ment of terms and conditions as provide under 
NCWA . It has been further submitted that in Coal 
Mines no female worker can be employed in under 
ground . Even on surfaks they cannot be employed 
during evening and night time. In view of such 
limitation the management opened such scheme and 
invited V R . from the female workers with assurance 
to provide ernployment o female workers son or hus 
hand if thev are found nhuically fit to work as Miner! 
Loader and if they are below the ag of 35 years . The 
management submitted that no doubt V . R . of the con 
cerned workman was accenied luy the management. It 
was the option of the concerned workman to provide 
employment of her husband in her place hy the 
management . But the case of the husband of the con 
cerned workman could not be considered at all herause 
of the fact that on the date of retirement her husband 
was 45 years of old . As the maxiinum age limit for 
recruitment of a workman was confined to 35 years 
it was not possible on the part of the mangement to 
provide employment to her husband violating the 
provision of as laid dosyn in NCWA According 
though the concerned workmai enjoved V .RS 
henefit inspired they were unable to provide emplov 
ment to her husband . The management further sub 
mitted under the circumstances the case of the C011 
cerned workman finds no lasis at 11 and for which she 
is not entitled to get any relief. 


1 . The points for decision in this reference are : 
" Whether the action of the management of 

Dahibari Colliery of Ms. Bharat Coking 
Coal Ltd . in denying employment to the 
depenacnt husband of the workman Smt. 
Bahumuni Manjhian SF. Loader under 
Voluntary Retirement Scheme is justified ? 
If not, t owhat 1cluf the workman is en 
titled ?” 

DECISIONS WITH REASONS 
5 . The concerned workman in order to substantiate 
the claim examined one wilntss while the management 
declined to adduce any evidence in support of their 
claim . It is admitted fact that the concerned work 
man was an employee under the mangement. It is 
also admitted fact that as the concerned workman 
was a female worker she submitted application to 
enjoy V . R .S . only with a view to get employment of 
her husband . It is the contention of the concerned 
workman that insite of opting for V .RS. and inspite 
of giving assurance to provide employment to her 
husband the management did not do anything illegally 
and arbitrarily . On the contrary the management 
submitted categtrically that providing employment to 
the dependant of the concernd workman is not man 
datory as of right. The concerned workman cannot 
claim any such employment. The management dis 
closed that in Coal Mines there is very limted scope 
for employment of female workers considering diffe 
rent aspects . Accordingly they operated V . R .S . 
paritcularly amount the female workers with the option 
to provide employment to their dependant son 
husband subject to certain terms and conditions . It is 
the condition of the management that they 
could not provide employment to the hus 
band of the concerned workman because of 
the fact that her husband was 45 years of old 
at the time of the date of retirement of the concerned 
workmain under V R . S . Referring this facat the 
management submitted that as age limt for employ 
ment according to NCWAS is between 18 and 35 
years they violating the strict provision of the said 
agreement did not find any scope to provide emplov 
ment to the husband of the concerned worker . There 
is no dispute that the concerned workman was an 
employee under the inanagement. The concerned 
workman in the W .S . disclosed that at the time of her 
cuperannuation according to V .RS. she was about 
56 years old . In course of hearing the concerned 
workman has failed to produire a single scrap of 
paner hefore the Tribunal that her husband was below 
35 vears at the time of her retirement Here primary ! 
condition for getting emplovment is to see whether 
the dependant has fulfiind the minimum criteria as 
laid own in the NC IVA . It is clear from the said 
statutory provision that maximum age limit for getting 
an emnloyment under the crlliery should be not more 
than 35 vears apart from the fact that the person con 
cerned should be physically fit to work as Miner! 
Loader . Here is there is no question about physical 
fitness of the husband of the concerned workman I 
do not like to discuss this issue. The only point which 
has to be decided here is this whether the husband 
of the concerned workman was helow 35 vears of age 
or above 35 vears of age at the time of her retirement. 
It is the snecific claim of the mangement that the hus . 
band of the concerned workman was more than 45 
vears of old . Naturally onus lies on the concerned 
workman to establish that the claim made by the 
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management had no basis at all. In support of this PARTIES : 
fact the concerned workman did not consider necessary 

Employers in relation to the management of 
to show that her husband was below 45 years at the 

Kusunda Area of Mis . BCCL and their 
time of her retirement Therefore, considering all as 

workman . 
pects I hold that the concerned workman has failed to 
substantiate her claim beyond all reasonable doubt. APPEARANCES : 
Accordingly I hold that the management did not com 

On behalf of the Workman . - Shri B . N . Singh , 
mit any illegality or impropriety refusing employment 

Secretary. 
to the husband of the concerned workman . I also hold 
that it did not violate principles of natural justice. Ac 

On lehalf of the Employers . -- Shri B . M . 
cordingly the conc, rned workman is not entitled to get 

Prasad , Advocate . 
any relief. In the result , the following Award is 

STATE : Jhaihhand . 

INDUSTRY : Coal. 
rendered : 
“ The action of the management of Dahibari Col 

Datei . Dh inbad , the 18th September, 2001 
liery of Ms. Bharat Coking Coal Ltd . in 

AWARD 
denying employment to the dependant 
husband of the workman Smt. Bahumuni 

The Government of India , Ministry of Labour , in 
Manjhian S . F . Loader under Voluntary Re 

exercise of the powers conferred on them under Sec 
tirement Scheme is justified . Consequently , 

tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred 
the concerned workman is not entitled to get 

the following dispute to this Tribunal for adjudica 
any relief.” 

tion vide their Order No. L - 20012 ( 214 ) / 91 - I.R . 

(Coal-I ) , dated , the 21st Sepeniber, 1993 . 
B . BISWAS, Presiding Officer 

SCHEDULE 
15 farsit , 8 Ja , 2001 

“ Whether the action of the management of 

Kusunda Area of Ms. BCCL in promoting 
FIT . 91 . 2988.- - TTTTfia faata afufah, 1947 

Shri R . N . Banerjee , to the post of Tech . 
( 1947 AT 14 ) FT ETRT 17 a HTETIT Ā , forente 

Grade - A Accountant w .e .f. 23- 6 - 90 , and 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजको 

subsequently reverting him , is justified ? 

If not, to what relicf thg workman is en 
और उनके कर्मकारों के बीच, अनबंध मे निर्दिष्ट औद्योगिक 

titled to ? " 
विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण 2 , धनवाद 

2 . The case of the concerned workman union ac 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को cording to thc W . S . in brief is as follows : 
5 - 10 - 2001 $ T $ 107 ETTI 

The concerned workman union in the W . S . sub 

mitted that two posts of accountant in Technical 
[F . 777 - 20012 / 214 / 91 - 97 ATT ( 1-1 ) ] 

Grade - A fell vicant in Khas Kusunda Colliery due 
TAY . TA . TETT, 192 Afaa to retirement of Chimanlal Miniur, Ex- Accountant 

in Technical Grade - A and another due to transfer of 
New Delhi, the 8th October , 2001 

Shri R . K . Jain , Accountant in Technical Grade- A . 
The said colliery falls under Kusunda Area of 

Mi BCCL . It has hen submitted that against 
S . O . 2988.- In pursuance of Section 17 of the two distinct vacancies of Arcuirtant for the reasons 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the mentioned above il concerned workman was pro 
Central Government hereby publishes the award of moted as per reconimendition of the D . P . C . and 
the Central Government Induzirial Tribunal, No. 2 , directed to work as Accountant and his posting as 
Dhanbad as shown in the nexure in the Industrial Accountant in Technical Grade with scale of pay 
Dispute between the ciuplovers in relation to the utc. and thereafter was leo , ud in due course 
management of BCCL and iheir workman , which vide office order dated 23 25 . 10 - 90 . It has been 
was received by the Central Government on further submitted that the concerned workman was 
5 - 10 - 2001. 

confirmed to the po t of Acentant in Technical 

Grade - A in compliance to the provisions of clause 
[No. L -200 /221491 -IR ( C -1) ] 

7 . 2 of the Certificd Standing Olliers of the collieries 
S . S. GUPTA , Under Secy. of BCCL and as such hi, rosling in the said post 

was in all essentiality legal and justified. But it has 
ANNEXURE 

been alleged that inspite of getting promotion on 
BEFORE THE CENTRAL GOVERNMENT 

the basis of order issued by the management he was 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

illegally and vibiir , rily ruvericil from his post by 

the order of the management bcaring No. 1 .6 P - A 
DHANBAD 

40 4261 Jated 12 19 -12- 90 . Against that order of 
PRESENT : 

r version the concerned workiinto union raised their 

pr: test but the management cis not even respond 
Shri B . Biswas, Presiding Officer . 

to such protest and ír which in industrial dispute 

was raised in the maticr of illegal and unjustified 
In the matter of an indstrial dispute under Section 

reversion of the concerned wol.man which resulted 
10 ( 1 ) ( d ) of the I. D . Act, 1947 , 

leference befure thic Tribunal. Accordingly the 
Reference No. 159 of 1993 

conccined workman has prayed for passing an 


submitta 


mentioned abacancies of 
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Award holding that the action of the management in 
proniotion of the concerned workman Shri R . N . 
Bancrjee as accountant in Technical Grade- A was 
justified and that the action of the management in 
his reversion from the post of Accountant in Tech 
nical Gradc - A by subscquent order was illegal and 
unjustified . 


3 . The management on the contrary after filing 
W .S . -cuni- rejoinder has denied all the claims and 
allegation which the concerned workman union 
asserted in the W . S . It has been categorically sub 
mitted that no industrial dispute exists between the 
concerned workman union and the management. 
The management futher admitted that 
the concerned workman was working as Clerk 
Grade 1 at Khas Kusunda Colliery w . e. f, 1 - 9 - 81. 
Since the concerned workman was asked to 
perform the job of higher category he was paid 
difference of wages. The person concerned did not 
complete his cadre during the imerim period till 
he was promoted as Special Grade Clerk this case 
along with other for promotion to Special Grade 
Clerk was put up and he was accordingly promoted 
with effect from 24 - 7 - 87 . The management further 
submitted that the cadre scheme for promotion to 
special grade envisages are as zone of promotion and 
the competent authority for granting for such pro 
motion is the General Manager . Subsequently under 
the pressure of the union the concerned workman 
was granted notional seniority from 1 - 9 -82 which 
was not in order as it violated the cadre scheme 
framed by JBCCI and caused ipsentment amongst 
the senior employees under the cadre and that order 
had wider repercussion . The concerned effected 
persons raised an industrial dispute which was ulti 
mately referred to the Joint Conimittee consisting of 
the representative of the mariagement as well as 
union at the ideadquarters level. The Joint Com 
mittee considered the order passed for granting 
diotional seniority from 1 - 9 - 82 as it had number of 
flaws and had recommended that the concerned 
person be reverted back . The matter was put up 
before higher authority who approved the order of 
reversion ja respect of the concerned workman . 
Accordingly a notice under Section 9A of the I. D . 
Act, 1947 was served upon the concerned person 
but ignoring that the concerned workman has raised 
this industrial dispute illegally and arbitrarily . Ac 
cording y the inanagement has prayed for passing an 
Award setting aside the claim of the concerned work 
man , 


workman to rebut the claim of the management exa 
mined himself as WW - I . Considering the evidence 
of the management as well as of the concerned work 
man and also considering all relevant papers I find 
no dispute to hold that the concerned workman was 
working in Clerical Grade at Khas Kusunda Colliery 
under the management. It is the contention of the 
concerned workman that as two posts of the Accoun 
tant in Technical Grade - A feil vacant in Khas Kusunda 
Colliery due to retirement and transfer the concerned 
workman as promoted as per recommendation of the 
D . P . C . and directed to work as Accountant and his 
posting was made as Accountant in Technical Grade 
A with scale of pay etc . It is the further contention 
of the concerned workman that thereafter he was con 
firmed to the said post of Accountant in Technical 
Grade- A in compliance of the provision of clause 7 .2 
of the Certified Standing Order of the collieries of 
BCCL and as such his posting on the said post by 
his promotion and confirmed on the said post was in 
all essentiality is legal and justitiou . In support of his 
claim the concerned workman has relied on the order 
issued by the management marked as Exts. W - 1 to 
W - 8 . From the document marked Ext. W - 1 it trans 
pires that General Manager, Kusunda Area vide Order 
dated 6 /13- 7 -81 allowed the concerned workman to 
work as Accountant on his existing terms and condi 
tion of service without changing the existing scale or 
grade. Thereafter the Personnel Manager, Kusunda 
Area vide order dated 21- 2 - 89 granted notional senio 
rity in Special Grade to the concerned workman with 
effect from 1 - 9 - 82 without any financial benefit as he 
had already been paid the difference of wages for the 
above period . Thereafter the management published 
the final seniority list of Special Grade Clerk ( Finance 
Discipline ) working in different Area / Headquarter 
Collieries under BCCL and from this list it transpires 
that the name of the concerned workman came to 
SI. No . 38 . All dispute relating to the notional pro 
motion came into existence when office order dated 
21- 2 -89 was issued under signature of the P .M ., 
Kusunda Area MW - 1 during his evidence disclosed 
that initially the concerned workman was appointed 
as Munshi and thereafter he became a clerk in Feb 
ruary , 1972 . This witness disclosed that the manage 
ment maintained promotional policy in accounts 
section along with other matters . He submitted that 
according to the seniority and pursuance to the re 
commendation of the Head of the Department pro 
motional matters are regularised . A list was prepared 
in the year 1987 for the purpose of promotion in their 
accounts section and that list during evidence was 
marked as Ext. M -4 , and in view of that list the name 
of the concerned workman came in Sl. No . 14 . This 
witness disclosed that though according to the senio 
rity list the position of the concerned workman was 
14 he superseded other 13 senior staff on the basis 
of illegal order. Accordingly this witness disclosed 
that they raised industrial dispute for such irregularity 
and the said dispute was thereafter sent to the Joint 
Committee . MW - 2 also during his evidence corrobo 
rated the fact disclosed by MW - 1 about illegal senio 
rity obtained by the concerned workman . This witness 
during his cvidence disclosed that for getting special 
grade promotion seniority is considered on ilea basis 
but for getting promotion in Technical Grade - A con 


4 . The points for decision in this reference are : -- 
“ Whether the action of the management of 

Kusunda Area of M / s . BCCL in pro 
moting Shri R . N . Banerjee to the post of 
Tech . Grade ‘ A ’ Accountant w .e .f 23- 6 - 90 . 
and subsequently reverting him , is justified ? 
If not, to what relief the workman is entitled 
to ?” 


DECISION WITH REASONS 


claim in the matter have examined two be concerned 


5 . The management in order to substantiate their 
claim in the matter of passing reversion order of the 
concerned workman have examined two witnesses i.e . 
MW - 1 and MW -2 . On the contrary the concerned 
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dispute over this issue but it has to be considered 
that if a person works under a permanent post shall 
be considered as confirmed after completion of his 
service for a period of atleast 6 months in the same 
post. Consiuering the evidence on record and consi 
dering all other papers, I do jot find it any confirnicu 
order was issued in favour of the concerned workman 
by the management even after issuance of the said 
disputed order . In this connection a decision reported 
in 1965 10 FLR may also be taken into considera 
tion . In the said decision Their Lordship of the 
Hon ble Apex Court held : 
“ The law on the question of acquisition of status 

of a permanent servant uit the expiry of 
probationary period automatically has been 
settled by the Supreme Court in Sukhbana 
Singh Vs. State of Punjab . It has been held 
that a probationer cannot after the expiry 
of the probationary period automatically 
acquire the status ct a permanent mem . 
ber of a service unless of course the rules 
under which he is appointed expressly pro 
vide for such a resut. Therefore , even 
though a probationer may have ccntinued to 
act in the post to which he is appointed on 
probation for more than the initial period 
of probation , he annut become a perma 
nent servant merely because of efflux ui 
time, unless the Rules of service which 
govern him specially laid down that the 
probationer will be automatically confirmed 
aficr the initial period of probation is 


over. ” 


sideration is made on company basis. This witness 
disclosed though according 10 thc promotionai list 
issued by the inanagement and though the concerned 
workman was junior by 13 persons he supersedcu ail 
of thcm illegaily and arbitrarily . Once Urdier dated 
24 - 7 - 87 marked as Ext. M -4 has cutube !!Caty wn , 
ported the claim of the managemchi rolung wurowa 
motion of other 15 staff to the posi ot Cut Awul 
tant /Accounts Assistant in Special Giade vath innie 
diate effect . This order shows clearly that we proino 
tion of the promotees will be eftective on and from 
the date of reporting duty at new place oi posting . 
Therefore this order shows clearly that it had its 
prospective effect and not retrospective effect . It 15 
also clear that the concerned workman according to 
this promotion list was junior to 13 other staff. The 
grievance of the 13 other staff came into existence 
when they found that the concerned workman got his 
notional seniority with effect from 1 - 9 - 92 in view of 
the order passed by the Personnel Manager , Kusunda 
Area and accordingly a dispute was raised by them 
and the maiter was referred to the Joint Committed 
and in the Joint Committee it was decided that no 
tional seniority to the concerned workman was given 
wrongly . Accordingly the Joint Committee took a 
decision to the effect that promotion of the concerned 
workman from Special Grade and Grade - A is to be 
cancelled and he will be reverted back to his original 
post and before giving effect to that order the manage 
ment issued a notice under Section 9A of the I. L) . Ali, 
1947. The concerned workman during his evidence 
admitted the fact relating to the receipt of the said 
notice issued by the management. But no cogent evi 
dence is forthcoming before this Court iſ against that 
notice he submitted any written objection to that effect 
justifying his claim with his notional seniority issued 
by the management earlier was proper and fair . The 
concerned workman in course of hearing though could 
not deny the promotional order Ext. M - 4 submitted 
that it as the management who by their order allowed 
notional seniority with effect from 1 - 9 - 82 and sinca 
that date he was working in the same capacity con 
tinuously and was confirmed to the post of Accoun 
tant in Technical Gradc - A in compliance of the pro 
vision of clause 7. 2 of the Certified Standing Order. 
The concerned workman also relied on the decision 
reported in 1961 ( 1 ) LLJ 649 . According to clause 
7 . 2 of the Certified Standing Order a permanent work 
man is one who is employed on a job of permanent 
nature for a period of atleast 6 months or who has 
satisfactorily put in 6 months continuous service in a 
permanent post as a probationer . Therefore this clause 
is silent if a workman is to be regarded as confirmed 
to his post after he was employed in a job of perma 
nent nature for a period of atleast 6 months. In the 
decision referred to above Their Lordship of the 
Hon ble Apex Court held that definition of permanent 
workman did not require that such workmen should 
be employed throughout the work . The workman on 
which he is engaged should be of permanent nature 
and should last throughout the year . The proper cons 
truction of the definition of permanent workman is 
that he must be a workman engaged on a work of 
permanent nature which lasts throughout the year and 
who completed his probationary period , if any, not 
being one to fill in a temporary need of extra hands 
on permanent jobs. There is no scope to raise any 


It is seen considering the evidence on record that 
promotion of Special Grade Clerk is counted on area 
basis while promotion in Technical Grade- A is count 
ed on company basis and the G . M . is the competent 
authority to issue such order. It is really curious tu 
note that when office order dated 24 - 7 - 87 issued by 
the management relating to the promotion of some 
staff including the concerned workman to the post of 
Cost Accountant /Accounts Assistant in Special Grade 
( Ext. M - 4 ) by separate office dated 21- 2 -89 the man 
agement gave notional seriority in Special Grade to 
the concerned workman ( Ext. W - 3 ) by Order dated 
24 - 7 -87 Ext. M - 4 it is clear that the promotion of the 
staff concern including the concerned workman will 
be effective only from the date of reporting of duty 
at new place of posting . It therefore , speaks clearly 
that the order was prospective in nature and not re 
trospective one . Therefore , it shows clearly that the 
order marked Ext. W - 3 and Order Ext M - 4 are con 
tradictory to cach other and for which some staff who 
were senior to the concerned workman raised indus 
trial dispute . The concerned workman in course of 
hearing could not deny that as per promotional list 
marked Ext. M - 4 he was junior to 113 other staff 
Unless and until there is any special reason it cannot 
be expected that the concerned workman will get his 
seniority with effect from 1 - 9 - 82 superseding the other 
13 senior staff . As the dispute was brought to the 
notice of the man gernent, the management found out 
the error and rightly considered the claim of the aggri 
eved staff . Accordingly by issuing notice under Sec 
tion 9A of the I. D . Act opportunity was given to the 
concerned workman to defend his case but as he 
failed to justify his seniority to Grade- I that notional 
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In the matter of an Industrial Dispute under Section 

10 ( 1 ) ( d ) of the I. D . Act, 1947 

Reference No. 133 of 1993 


PARTIES : 


Employers in relation to the Management of 

Hazaribagh Area of M / s. C .C .L , and their 
workman . 


APPEARANCES : 


effect from 1 - 9 - 82 was withdrawn and he was reverted 
back . It is clear that due to the mistake coinmitteri 
on the part of the concerned management the said 
order of notional senjority was passed and for which 
the other 13 senior staff were seriously affected and 
prejudiced . Just taking the opportunity of his mistake 
committed by the management. I consider that the 
concerned workinan cannot get any benefit of the 
same ignoring the principles of natural justice . 

6 . As such after careful consideration of all the 
facts and circumstances , I hold that the managemcil 
did not commit any illegality in reverting back the 
concerned workman regularising his seniority with 
effect from 1 - 9 - 82 . In the result, the following Award 
is rendered : 
" The action of the management of Kusunda 

Area of M / s . BCCL in promoting Shii R . 
N . Banerjee to the post of Tech . Grade ‘ A ’ 
Accountant w .e .f. 23-6 - 90 , and subsequent 
ly reverting him , is justified . Consequently , 
the concerned forkman is not entitled to 
get any relief.” 

B . BISWAS , Presiding Officer 


On behalf of the workman : None . 
On behalf of the employers : Shri D . K . Verma, 

Advocate . 
STATE : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad the 18th September , 2001 


AWARD 


The Government of India , Ministry of Labour , in 
exercise of the powers conferred on them under Sec 
tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred 
the following dispute to this Tribunal for adjudica 
tion vide their Order No . L - 20012 / 244 / 92- I. R . 
( Coal- I) dated , the 20 / 30 - 8 - 93 : 


16 FEST, 847TT, 2001 


SCHEDULE 


F51. ITS , 2998 - - terfira feara afufiuti, 1947 
( 19 .47 T 14 ) at ETTI 17 IHET À , Forset 
सरकार सी . सी . एल . के प्रबधतंत्र के संबद्ध नियोजको 

और उनके कर्मकारो के बीच , अनबंध मे निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण - 2, धनबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
5 - 10 - 2001 opi ETC ETT ETTI 
[ . 54 - 2001 2/ 2 44/ 92 - 01 3777 ( -1 )] 

एस . एस . गुप्ता , अवर सचिव 


" Whether the denial of the date of appoint 

ment as 7 - 2 - 1968 of Shri C . S . Singh on 
the basis of Screening list submitted by the 
then receiver of the collieries, by the man 
agement of M / s . C . C . Ltd . at the time of 
nationalisation of Collieries and the desig . 
nation which was given to Shri C . S . Singh 
as a General Mazdoor were justified ? If 

not, to what relief the workman is entitled ? " 
2 . The case of the concerned workman as per W .S 
in brief is as follows : - - 


New Delhi, the 8th October, 2001 


S . O . 2989 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal- 2 , Dhanbad as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of CCL and their workman , which was received hy 
the Central Government on 5 - 10 - 2001. 

[No. L -20012 / 244 / 92 - IR ( C - 1) ] 

S . S. GUPTA , Under Secy . 


It has been submitted by the concerned workman 
that he was appointed on 7- 2 -68 as Munshi at the 
Open cast workings of Kadla Colliery by the privato 
management during the period of Receivership of the 
State of Bihar over the Mining lease hold areas owned 
and managed by M / s . Bokaro - Ramgarh Ltd . He sub 
Initted that in pursuance of the Policy decision of the 
Receivci , Kedla Colliery was divided into several 
blocks and one such block was given to G . P . Narayan 
in the capacity of a Managing Contractor who started 
carrying on all the Mining Operations connected with 
removal of over burden winning of coal and selling 
of coal and paid royalty to the receiver according to 
rate prescribed in the agreement executed between 
receiver and the said G . P . Narayan . Said G . P . 
Narayan appointed all the competent persons and 
Mines Oficials including Munishies , Clerks for the 
purpose of carrying on all the duties as per provisions 
of Mincs Act, 1952 , Coal Mines Regulations , 1957 , 
Mines Rules, 1955 and all other orders made there 
under . He also appointed all the staff required for 
maintenance of records as per piovision of Payment 
of Wages Act, C .M . P . Act and Coal Mines Bonus 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) , AT 

DHANBAD 


PRESENT : 

Shri B . Biswas, Presiding Oflicer . 
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- - - - - -- 
Scheme clc . for the purpose of maintenance of ac 

nationalisation of Collicries and the 
counts and submission of returns to the Government 

designation which was given to 
and for carrying on all other works connected with 

Shri C . S . Singh as a General Maz 
the incid , ntal mining operations . 

door, were justified ? If not, to what 
3 . Pursuant of Coal Mines Nationalisation Act, 

relier the workman is entitled ?” 
1973 ali the Coal Mines under the sub - leasees in the 
jurm vi tae Managing Contractors through the receiver 

DECISION WITH REASONS 
appointed by the State of Bihar were nationalised with 
effect fro :n 1 - 5 - 73 and vested in the Central Govern 

6 . Considering the W .S . submitted by the 
ment w .e .f. 1 - 5 - 73 . He disclosed further that in pur concerned workman as well as the manage 
suance of Section 14 of the Coal Mines (Nationali ment I find no dispute to hold that the con 
sation ) Act, 1973 all the workmen working in the 

cerned workman started working at Kedla 
collieries of erstwhile employers during the private 

Colliery since 7 - 2 -68 . It is seen that at that 
m2. gemeni period were permitted to continue in em 
p oyment maintaining the continuity of service and 

relevant time the said collie , y was under the 
without effecting their conditions of service to their private management of G . P . Narayan who 
prejudice . The concerned workman alleged that the cook lease of the same from the receiver ap 
management of Kedla Colliery deviated from the pro pointed by the Civil Court at Hazaribagh . It 
vision of law and acted abiliarily fixed his date of 

is seen that thereafter the said colliery was 
appointment as 10 - 11-73 on which dite the Receiver 

taken over by the Central Govt. with effect 
handed over the possession of the Colliery to the 
custodian appointed by the Central Government . He 

from 1 -5 - 73 . The main grievance of che 
submitted that he was appointed on 7 - 2 -68 which concerned workman is that inspite of his 
could be seen from Form B Register maintainei under appointment on 7 - 2 -68 the management 
the provision of Section 48 of the Mines Act, 1952 illegally and arbitrarily fixed the date of his 
read with ruls 77 of the Mines Rules , 1955 . He sub 

appointment as 10 - 11-73 ignoring the statutory 
Initted that he was a member of C . M . P . F . and his 
C .M . P . F . No. was D / 484977 and his contribution was 

Form B Register and also the C . M .P . F . re 
started in the said account from 16 - 9 -70 . He alleged 

gistet without assigning any fuasoil. His 
that the management arbitrarily and illcgally ignoring second grievance is that he was posted as 
the Form B Register and C .M .P . F . recording wherein Munshi i. e . in the capacity of Clerk in Clerical 
his date of appointment i. e . 7 - 2 -68 was recorded fixed Grade III, but after his fresh appointment 
his date of appointment as 10 - 11-73. He submitted 

by the management he was designated as 
further that he was appointed as Munshi and he was 

General Mazdoor Cat. I with 
in Clerical Gr. III as per Wage Board Recommenda 

effect from 
tion which became applicable from 15th August , 1967, 

10 11-73 . As a result not only his social 
but the management designated him as General Maz status wa , but also his designation was 
door Cat . I and in the said capacity they started pay affected lowered down to a great extent for 
ing his wages with effect from 10 -11- 73 though 

which he sustained serious financial loss as 
aiihough he discharged his duties as Munshi and for 

the management refused to p ? y wages accord 
which he was entitled for wages of Clerical Gr. III 
as per Wage Board Recommendation applicable at the 

ing to Clerical Grade III as pur the Wage 
relevant time. He submitted that the management Board recommendation . He raised further 
acted illegally and arbitrarily in changing his desig dispute that he was neglected by the manage 
nation from Munshi to General Mazdoor and also ment as his junior B . N . Jha who was also 
acted illegally and arbitrarily in refusing to pay his 

in the same category received the benefit of 
wages in Clerical Grade III to that of Cat. I Mazdoor 

Clerical Grade III from the management. This 
with effect from 10 - 11 - 73 . Accordingly the concerned 
workman heing aggrieved raised an industrial dispute arbitrary act on the part of the marragement 
which resulted reference to this ‘Tribunal. 

practically compelled him to raise this indus 

trial dispute . It is seen from the record that 
4 . The management on the contrary after filing W . S . 

inspite of giving several opportunities 
cum - rejoinder have denied all the claims and allega 

the 
tion which the concerned workman asserted in his concerned workan failed n take anprunriate 
W . S . 

step in the matter of taking up hearing of the 
instant reference . As a result this Court had 

to adiourn the case on a number of occasions 
5 . The points for decision in this reference 

and ultimately as the concerned workman 
are : 

failed to take any step compelled to pass a 
“ Whether the denial of the date of an . 

No dispute Award vice order No . 56 dt. 
pointment is 7 - 3 - 1968 of Shri C . S . 57-2001. On the same day learned Adlynents 
Singh on the basis of Screening list for the concerned workman suhritted ? 
submitted by the then receiver of nition on behalf of the concerned workman 
the collieries , by the manarement of with a praver for recalling the said No 
Ms. C . C . Ltil , at the time of disputa Award nigced by this Tribunal. The 


able Board ki and hemitted 
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Ts Foreſt, 8 7 , 2001 
SFIT . ET . 2990.- -Tatlich fears fa FTT , 1947 
( 19 17 FT 1 + ) FT ETT 17 i WTATOT # , morate 
परकार पी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारो के बीच , अनवंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 2, धनबाद 
के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
5 - 10 - 2001 FT 17 A TI 
[-i fit - 20012/ 319/ 90– 7164T (899-1)] 

एम . एम . गुप्ता , अवर नचि व 


New Delhi, the 8th Octobul. 2001 


S . O . 2990 . - In pursuanca of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government heruby publishes the award of 
the Cutral Government Industrial Tribunal, No. 2 , 
Dhanbad , as shown in thu Annexure in the Indus 
trial Dispute butween the emplovers in relation to 
the management of CCL and their workman , which 
was received by the Central Government on 
5 -10 - 2001. 


[No, L -20012 / 319 / 90 -IR ( C -1 ) ] 

S. S . G JPTA . Under Secy . 


ANNEXURI 


said petition was taken up for hearing and 
vide order No. 58 dt. 25 - 7 - 2001 the said No 
dispute Award passed by this Tribunal was 
recalled and the reference was placed in 
original file and fixed 10 - 9 - 2001 for evidence 
on the part of the management. On 19 - 9 - 2001 
though the management was present none 
appeared on behalf of the concerned work 
man . On the contrary one death certificate 
was produced by the managemene in respect 
of the concerned workman showing that the 
concerned workman died on 19. - 2001. I 
have considered the death certificate and 
ic is seen from the death certificate that the 
concerned workman was admitted in Abdul 
Razzaque Ansari Memorial Weaver s Hospital 
on 18 - 4 -2001 and cxnired on 19 - 4 - 2001. A 
No dispute Award was passed vide Order 
No . 56 dt. 5 - 7 -2001 as the concerned workman 
failed to appear before the Tribunal at the 
time of hearing. According to this death 
certificate it shows clearly that on the said date 
the concerned workman was no more in the 
world . No substitution petition was filed by 
the legal heir of the concerned workman with 
a view of proceed with the hearing of the case . 
It is really curious to note that the learned 
Advocate for the concerned workman know 
ing fully will of the death news of the concern 
ed workman filed a petition for recalling No 
dispute Award passed by this Tribunal on 
5 - 7 - 2001. The function of the Advocate to 
work on behalf of his ciient automatically 
ceased the moment his client dies. As such 
it is clear that without nbtaining any instruc 
tion from the concerned workman who 
by that time alreadv died the said petition 
for recalling Ne disputa Award was filed by 
the learned Advocate which not at all was 
deserving It is seen that till date no subsitu 
tion petition also was filed on behalf of the 
legal heirs of the concerned workman . As 
such according to the procedure laid down 
in the Civil Procedure Code it should be con 
side : ed that the reference case has already 
been abated . However, apart from this fact 
I have considered all the materials on record 
and the facts disclosed by the parties in the 
W . S . and after careful consideration of all 
the facts and circumstances I find no mrrit in 
relation to the claiin of the concerned work 
man made in the reference. An Award is 
naisait accordingly . 


BEFORE THE C ENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ( NO . 2 ) 

AT DHANBAD . 


PRESENT : 

Shri B Biswas, Presiding Officer. 
In the matter of an Industrial Dispute under 
Section 10 ( 1 ) ( d ) of the I.D . AC , 1947 . 

Reference No . 94 of 1991 
PARTIES : 


Employers in relation to the management of 

Ara Colliery of Ms. CCL and their 
workman . 


APPEARANCES : 


On hehalf of the workman : None . 
On behalf of the employers :Shri B . Joshi, Ad 

vocate 
STATE : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 20th September, 2001 

AWARD 
The Govt. of India, Ministry of Labour, in exer 
cise of the rowers conferred on them under Section 
1001 ) ( d ) of the I. D . Act. 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. 1 - 20012319190 -IR ( Coal- I ) , 
dated , the 11th April , 1991 . 


B . BISWAS, Presiding Officer 


- 
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SCHEDULE 

5. The points for dici ins in this reference 
“ Whether the action of the management of Ara are : 
Colliery of C .C . L ., P . O . Kuju , Dist. 

" Whether the action of the management of 
Hazaribagh by terminating the services of 
Shri Doman Oraon P / R Form B 

Ara Colliery of C . C . L ., P . O . Kuju , Distt . 

No . 
3786 vide Order No. DCME / ARA / 88 / 

Hazaribagh by terminating the services of 

No . 
14418 - 27 dated 

Shri Doman Oraon PR Form B 
12 / 19 - 12 - 83 of genti 

3786 vide Order No. DCMEJARA | 881 
Project Officer, Ara ( olliery is justified > 

dated 12 ,19 - 12 - 98 of Agent Project Offi 
If not , to what relief the workman con 

cer, Ara Colliery is justified ? If not, to 
cerned iy ertitled to ? " 

wliat relief th : werk man concerned is 
2 . The concerned workman in his W . S . alleged : 

entitled to ?" 
that the management of Ara Colliery i. e . M / s . CCL 

Decision with Reasons 
issued chargesheet against him taking adamant atti 
tude with false plea of absentism . It has been fur 

6. It is seen that this licence case was started 
ther alleged that thereafter the management issued on 31 - 7 -91 beung Ref. No . 91,91. The record will 
chargesheet agajust him taking that false plea of his expose clearly that thereafter several opportunities 
absence from duty . He alleged that thereafter the were given to the concerned workman to adduce 
management took up enquiry on the basis of charg evidence in suppor of his claim . But inspite of 
sheet given to him and the Enquiry Officer coniplc . guliing opportunities the concerned workman did 
ting the enquiry found bun guilty and submitted his not consider necessary to give any importance to the 
report and on the basis of that report dismissed him order of the Tribunal. 
from service . Being aggrieved and dissatisfied with 7 . Considering ihe W .S . < uhnitted by the parties 
the said enquiry the concerned workman raised an 

I find no dispute to hold that the concerned work 
industrial dispute before he ALC ( C ), Ilazaribagli 

man was an employee under the management. He 
for amicable settlenient of the dispute in issue but no 

was a piece rated worker. It is the specific allega 
result yielded . It is the specific llegation that th 

tion of the management ihal ide concerned work 
management illegally and insely with malicious in . nan started himself absenting from duty with effect 
tention dismissed him from service . As th : concili: from 10 - 7 - 87 without any permission and also with 
tion matter failed the present reicrence was made 

out getting his leave sanctioned and thereafter he 
before his Tribunal for adjudicationi. 

remained himself absent from duty for more than 
3. The management on the contrary after filing 

10 days . As unauthorised absence continuously for 
W .S . - cum - rejoinder have denie , al; the 

more than 10 days amounts to misconduct accord 

claims and 
allegation which the concerned workman asserted in 

ing to Mod : 1 Standing Order. The management 
his W .S . I has bien ubmitted by the management 

issued il chiruesheet with a direction to the con 
that the concerned workman was a piece jated 

cerned workinan to submit his reply . It is the spe 
worker. in Area Colliery . Therdaícer he started absen 

cific allegation of the concerned workman that the 
ting from duty with effect from 10 - 7 - 87 without per 

management falsely and illegaliy issued change 
mission and sanctioned leave or without any satisfat 

sheet. He also denied the face of his absence for 
tory cause . Such ab .cnce from work 

the period which has been claimed by the manage 

by workman 
continuously foi mcre than 10 days has amounted 

ment. Inspite of claiming 50 the concerned work 
to miscouduct as per clause 26 ( 1 ) ( i) of the Model 

man did not consider nice -sary to give any reply 
Standing Order. He was ervca with a chargesheet 

to the chargesheet given to hin . He also did not 
to give his reply . It has been alleged that inspite of re 

assign any reason to this effect. Record shows that 

thereafter the management took up enquiry against 
ceiving ihe said chargesheat the concerned workman 

the concerned workman thicagh Enquiry 
did not give any reply . Under 

Officer 
direction of the 

duly appointed . 
management the enquiry officer took up enquiry into 

The Enquiry Officer before start 
the matter and before taking up enquiry necessary 

ing enquiry also i sued notice to the concerned 

workman but the 
nctice was given to the concerned workman but the 

concerned workman did not 
concerned workman did not take any step . Accor 

attend the said enquiry . As a result the enquiry 

officer held the enquiry ex parte and submitted his 
clingly the Enquiry Officer took up the enquiry ex 

report holding the 
parte and after completing the enquiry thé enquiry offi 

concerned workman guilty It 
cer found him guilty and suhnitted his report to the 

is the specific contention of the concerned work 
management. On the basis of the said report the au 

man that the allegation of his absence which the 
propriate authority dismissed the 

management brought against him finds no basis at 

concerned work 
man from service vide Orcler dt. 12 / 17 - 9 - 88 . 

all. Inspite of specific assertion the concerned 
Ac 

workman did not consider necessary to establish that 
cordingly the management submitted that the con 

claim . On the contrary I have considered the en 
cerned workman is not entitled to get my relief 

quiry. report submitted by the Enquiry Officer. Con 
which he has prayed for. 

sidering report I find that the concerned workman 

continurd absence from duty for more than 10 days 
4 . The concerned workmain in reply to the W . S. with effect from 10 - 7 -87 . Tor such continuous ab 
cum -reininder submitted by the management sub sence the concerned workman did not consider 
mitted his rejoinder pains wherein he again denied necessary either to take permission or to submit any 
all the allegations brought against him . According leave application . As such if all asspects are taken 
ly the concerned workman has prayed for passing into consideration and also iſ the provision as laid 
an Awarit for his reinstalement with full back down in the Model Standing Order is taken into 
wages. 

consideration there is sufficient scope to say that the 
3326 GI/ 2001 – 20 . 


ly the consations broughis ,wherein he sement sub 
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- - - - - - - - - - - - - 
concerned workman was found guilty of misconduct 

Reference No. 331 of 1999 
for causing his continuous absence for more than 
10 days unauthorisedly . It is seen that on the basis 

PARTIES : 
of the report submitted by the Finquiry Officer the 
disciplinary authority dismissed him from service 

Eniplovers in relation to the management of 
with immediate effect. On careful consideration of 

Block II Arca of M / s. BCCL and their 
all facts and circumstances I hold that the manage 

workman . 
ment did not commit any illegality er irregularity in 

APPEARANCES : 
dismissing the services of the concerned workman . I 
also did not find anything contrary relying on which On behalf of the workman : None . 
it can be said that he dismissal of the concerned 
workman passed by the management was neither On behalf of the employers : Shri B . Joshi, Advo 
arbitrary nor illegal and it did not violate the princi 

cate . 
ples of natural justice . In tie result, the following 
Award is rendered :- - 

STATE : Jharkhand . 

INDUSTRY : Coal 
“ The action of the management of Ara 

Dhanbad , the 20 :h September, 2001 
Colliery of C . C .L ., P . O Kuju , District 
Hazaribagh bv terminating the services of 

AWALD 
Shri Doman Oraon P R Form B No. 3786 

The Govt. of India , Ministıy of Labour, in cxer 
vide Order dt 12119 - 12 -88 of Agent, Pro 

cise of the powers conferred on them under Section 
ject Officer, Ara Colliert is justified . Con 

10 ( 1 ) ( d ) of the I. D Act, 1947 has referred the 
sequently , the concerned workman is not 

following dispute to this Tribunal for adjudication 
entitled to get any relief." 

vide their Order No. L - 20012 / 381 / 99 - IR ( C - I ) , 
B . BISWAS, Presiding Officer dated , the 2nd December , 1999, 
T $ fenot, 8FCF , 2001 

SCHEDULE 
FIT . 91. 2991.- - TTTTF faata TFTF. 1947 

“ Whether the action of the management of 

Block II Area to dismiss Shri Paro 
( 1947 14 ) FIT ETTT 17 5 METRU # Dorsale 

Chouhan Drill Operator , from service is 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

just and proper ? If not to what relief the 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 

concerned workman is entitled ? ” 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण सं . 2, 2 . In this reference a settlement was filed before 

this Tribunal under the signature of both parties . I 
धनबाद के पंचाट को प्रकागित करती है . जो केन्द्रीय सरकार 

heard on the said petition of settlement and I find 
fit 5- 10 - 2001 T 17 ATTI 

the terms contained therein are fair . proper and ini 

accordance with the principles of natural justice . 
[z . 57 - 20212 / 391/ 99– TT UTT ( -1)] Accordingly I accept the said settlement petition and 

pass an Award in terms thereof which forms part of 
एम . एम . गुप्ता , अवर सचिव 

the Award as Annexure . 
New Delhi. the 8th Cctcher, 2001 

B . BISWAS, Presiding Officer 
S .O . 2991 . - In pursuance of Section 17 of the 

ANNEXURE 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the BEORE THE PRESIDING OFFICER , CENTRAL 
Central Government hereby publishes the award of 

GOVERNMENT INDUUSTRIAL TRIBUNAL 
the Ceniral Government Industrial Tribunal No . 2 , 

No. II AT DHANBAD 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 

Ref. Case No. 331 / 99 
management of BCCL and their workman , which 
was received by the Central Government on 

Employer in relation to the Management of 
5 - 10 - 2001, 

Block - II Area 
No. L -20012 / 381 / 99 - IR ( C -1 ) ] 
S . S. GUPTA , Under Secy . 

Their Workmen . 
ANNEXURE 

PETITION OF COMPROMISE 


by the and their in relation indu 


AND 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ( NO . 2 ) 

AT CHANBAD 
PRESENT : 


That the Central Govt. by Notification No . 
L - 20012381199 - IR ( C - 1 ) dated 2 - 12 . 99 
has made the present reference for adjudi 
cation of the Hon ble Tribunal on the 
following issues. 

SCHEDULE 


Shri B . Biswas, Presiding Ofncer. 
In the matter of an Industrial Dispute 
Section 10 ( 1 ) ( d ) of the I. D . Act. 1947. 


under 


“ Whether the action of the management 
of Block - II Area to dismiss Sri Paro 


Drill operannt 
to Wed ? 
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- - -- - - - - - - - - - - 
Chouhan , Drill Operater from services is OFIT TAIFFTTT cat , ETT FIT # TATT FT 5 - 10- 2001 
just and proper ? If not tc what relief the 

FIT SICH ETT OTI 
concerned workman is cntitled ?" 

[H . 97- 20012/ 440/ 94 - U15 TT( 11 -1 )] 
That the parties to the above reference 
have amicably settled the dispute on the 

TH . . ticar, a pa 
following terms :- - 

New Delhi, the 8th October, 2001 
TERMS OF SETTLEMENT 

S . O . 2992. -- In pursuance of Section 17 of the In 
( nt ) That the concerned workman Sri Paro dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

Chouhan , Drill Optr. BOCP will be re Government hereby publishes the award of the Cen 
instated in his service without back tral Government Industrial Tribunal- 2 , Dhanbad as 
wages and attended benefits for the period shown in the Annexure in the Industrial Disputo 
of idleness i.e. from the date of dismissal 

between the employers in relation to the management 
till the date of jesumption of his duty . of IISCO and their workman , which was received 
(b ) That the concerned workman will get his 

by the Central Government on 5 - 10 - 2001. 
continuity of service for the purpose of 

[No. L - 20012 /440 / 94 -IR ( C - I) ] 
payment of gratuity only . 

S . S . GUPTA , Under Secy . 
( c ) That the conceined workman will not 

ANNEXURE 
have any other claim arising out of the 

BEFORE THE CENTRAL GOVERNMENT 
dismissal and the present settlement will 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
be in fulfilment of all the terms and con 

DHANBAD 
ditions covering the entire period of his 
idleness . 

PRESENT : 
( d ) That in view of the aforesaid settlement , 

Shri B . Biswas, Presiding Officer . 
there exists no further dispute . 

In the matter of an Industrial Dispute under Section 
Under the above circumstances, it is humbly 

10 ( 1 ) ( d ) of the I. D . Act, 1947 
prayed that the Hon ble Tribunal will be graciously 
pleascıl to accept the settlenient as fair and proper 

Reference No. 146 of 1995 
and he pleased to pass the Award in terms of the 

PARTIES : 
settlement . 

Employers in relation to the management of 
For the Employers : 

Chasnalla Colliery of M / s. IISCO . Ltd . and 
Sd. / 

their workman . 
Up Mukhya Karmik Prabandhak , 

APPEARANCES : 
Block -II Area . 

On behalf of the woikman : Shri D . K . Verma, 
Sd . , 

Advocate 
Personnel Manager , 
B - II Area , B .C . C .L . 

On behalf of the employers : Shri B . Toshi, 

Advocate . 
For the Workman : 
Sd ., 

STATE : Jharkhand . 

INDUSTRY : Coal. 
Area Secy . ( M ) 

Dated , Dhanbad , the 19th September, 2001 
B - II Area 

AWARD 

The Government of India , Ministry of Labour, in 
Paro Chouhan 

exercise of the powers conferred on them under Sec 
31 -7 -2001 

tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 

following dispute to this Tribunal for adjudication 
Sd ./ 

vide their Order No . L - 20012 / 440 / 94 - 1. R . (Coal- I ) , 
Presiding Officer 

dated , the 18th October, 1995 . 
Central Governnient Industrial Tribunal (No. 2 ) 

SCHEDULE 
te farat, 84777 , 2001 

“ Whether the demand by the Union for pro 

motion of S / Shri K . K . Pandey , Suresh 
FIT . ET. 2992 .- - tartfit faare afafaza , 1947 

Pandey and Ram Singh as Conveyor Fitter 
( 1947 f 14) T TTT 17 # HIFTOT Ħ , por sale 

Mover / Conveyor Operator in Category -IV 
सरकार ईस्को के प्रबंधतंत्र के संबद्ध नियोजको और उनके 

w . e. f. December , 1990 by the management 

of Chasnalla Collicry of M /s. IISCO . Ltd ., 
कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक विवाद में 

is justified ? If so , to what relief are these 
केन्द्रीय सरकार औद्योगिक अधिकरण 2, धनबाद के पंचाट 

workmen entitled ? " 


Sd ./ 
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- - - 
2 . In this reference both the parties appeared and 

I. D . Act, 1947 has referred the following dispute to this 
filed their respective W .S . The case then proceeded 

Tribunal for adjudication vide theii Order No . L - 20012 |84 | 

96 - IR ( C - 1 ) , dated , the May, 1997 . 
along its course . Subsequently when the case was fix 
ed for hearing a petition on the side of the workman 

SCHEDULE 
was nied belore this Tribunal praying to pass a “No 

* Whethei the action of the management in denial to 
Dispute Award as the dispute in question in the 

pi Omote Sui B . P . Mukherjee from Store heepei 
instant reference has already been settled . I heard both 

to Sr . Stole Keeper Special Clerical Giade since 
sides on the said petition and no objection was raised 

17- 5 - 199.1 and his transier from Sudamain Coal 

Wasileiy to Patheidin Colliery is legal and justi 
on the side of the management il a ‘No Dispute 

fied . It not, I what relief is the concerned work 
Award is passed in this reference . Accordingly a No 

man entitled ? 
Dispute Award is rendered and the reference is dis 
posed of on the basis of No Disputę Award prc 

2 . The case of the concerned woikman as pei his W .S . in 

brief is as follows : 
suming non - existence of any industrial dispute between 
the parties presently . 

The concerned workman in his W . S . submitted that he was 

appointed in ine year 1970 as Clerk Gr. III in Sudamdıh Piu 
B . BISWAS , Presiding Officer ject by Ms. N . C . D . C . Ltd . and was posted in Sture , There 

aiter the said Sudamdih Project came undei the management 

and owneiship of BCCL in ine year 1975 . The concerned 
77 % forhi, 10 93at, 2001 

workman submitted that under direction of the management 

Vide Cider dated 29 - 3 -1971 he staited performing his duties 
FT. ST . 299 3.- -- TETTF farata uffas , 1947 

as Asstt. Store Keeper in connection with the receipt of the 

materials at Railway Station . He alleged that though he by 
( 1947 Fit 14 ) ETTT 17 di UTCUT , arsitet 

order of the management discharged his duties as Asstt. 

Store Keeper he was deprived of getting pay benefit per 
सरकार बी . सी . सो . एल . के प्रवधतत्र के संबद्ध नियोजको 

taining to that post. He submitted that post of Asstt . Score 
और उनके कर्मकारो के वीच, अनुबंध में निदिष्ट आद्यागिक Keeper belonged to Clerical Gr. Il as RCWA - Il. He alleged 

that as his service as Asstt . Store Keeper Clerical Grade- II 
विवाद में केन्द्रीय सरकार आद्योगिक अधिकरण स . 2, धनबाद was utilised with effect from 1 - 4 - 1971, he was entitled to get 

pay benefit of that grade but the management deprived in 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

from enjoying the said pay benefit till 30 -9 - 1975 . He alleged 
09- 10 - 2001 RT STATTI 

that the management recruited some fresh hands of Stoje 
Keeper in 1974 when vacancies were available superşeding the 

claim of the concerned workman and they were posted in 
(7 . 99 - 20012 / 84 / 96 – 15 . TT . ( 57-1 ) ] 

the Sudamdıh Pioject Store over the head of the concerned 
एस . एस . गुप्ता , अवर सचिव 

workman ignoring his seniority as a departmental candidate . 
Accordingly be submitted repiesentation before the manage 
ment for regularising his service as Asstt. Stoie Keeper with 

effect from 1 - 4 - 1971 or at least to give him promotion prior 
New Delhi, the 10th October, 2001 

to the appointment of fresh hands of Asstt. Store Keeper . 

He submiticd that the management in most arbitrary way 
S . O . 2993. - In pursuance of Section 17 of the Industrial 

gave him piomotion in Clerical Grade. II on 10 - 10 -75 . AS 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

a result he filed an application undei Section 33C ( 2 ) of the 
hereby publishes the award of the Central Government In 

ID . Act, 1947 before the Central Goveinment Labou Court 
dustrial Tubun l, No. 2 , Dhanbad as shown in ihe Annex No. 3 at Dhanbad claiming difference of wages and service 
ule in the Industrial Dispute between the employei , in rela benefits ( Clerical Glade- II ) Asstt . Store Keeper w . e f. 1 - 1 -71 
tion to the management of BCCL and their workman which 

to 31- 9 - 1975. The said case was registered as L .C . No . 1280 . 
was receied by the Central Government on 9 - 10 - 2001. 

During the pendency of the said L . C . case a settlement was 

arrived at between the concerned workman and the manage 
{ No. L -20012184196 -IR ( C -1) ] 

ment and as per terms of settlement the concerned workman 
S. S . GUPTA , Under Secy . was retained in Sudamdih Coal Washery after converting his 

cadre from Clerical to Stores Peisonnel i.e . the designation 
ANNEXURE 

of the concerned workman was converted from Clerhr Giade 

II to Asstt . Store Kecper without giving any 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

cmuneration 

and monetary benefit. On the basis of that settleinent he 
TRIBUNAL (NO . 2 ) AT DHANBAD 

withdrew the said LC . Case . He submitted that as per 
PRESENT : 

leims of the said settlement the concerned workman 

was entitled to stay at Sudamdih Washery and eligible to enojy 
Shii B . Biswas, Presiding Officer . 

certain facilities and amenities. In the year 1983 the manage 

ment proposed to tiansfei him from Sudamdih Coal Washery 
In the matter of an Industrial Dispute under Section 10 

to Regional Store violating the terms of settlement by 
( 1 ) ( d ) of the I. D . Act, 1947 

changing the existing sei vice condition and for wh. ch he 

submitted a Title Suit against the management in the Court 
REFERENCE NO . 59 OF 1997 

of 1st Munsif Dhanbad . Oider of transfer was accordingly 

stayed by order of the Ld. Ist Munsif Court, Dhanbad and 
PARTIES : 

thereafter it was affirmed by Learned Distiict Judge , Dhan 
Employers in jelation to the management of Sudamdih 

bad. Again in 1983 the management entered into settlement 
Area of Ms. BCCL and ther workman . 

with the concei ned workman and agieed to retain the con 
cerned workman in the Sudamdih Coal Washery after can 

celling the proposed order of transfer . Accordingly the con 
APPEARANCES : 

cerned workman withdrew that title suit panding before the 

Ist Munsif Dhanbad . He submitted that in the yeai 1987 
On behallf of the workman : Shr SC . Gaur, Adocate . 

the management promoted him to the post of Store Keeper 

in Clerical Gl. I along with other . He disclosed that while 
On behalf of the employers : Shri B . Joshi, Advocate . 

wgiking at Sudamdih Coal Washery he was directed by the 
STATE : Jharkhand 

management to discharge the duties of Sr. Store Keeper 
INDUSTRY : Coal . 

( Clerical Special Grade ) in the vacant post of Si . Store 

Keeper. Accordingly he submitted that as he was appointed 
Dated , Dhanbad , the 25th September , 2001 

as Sr. Stoie Keeper and as the management utilised his ser 

vices as Senior Store Keepci from 14 - 3 - 90 he was legally 
AWARD 

entitled to get all the service benefits pertaining to the said 

poet. But the mananement has failed and neglected to pay 
The Govt. of India , Ministıy of Labour, in exercise of the scilice benefits pertainino to that post. In this regard in 
powers conferred on them under Sectioin 10 ( 1 ) ( d ) of the application under Section 330 ? ) of the I. D . Act, 19 17 was 
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nud by the conclud workman before this Labour Court 
with player for claiming the ulluunct of Wages betwun 
Cicillal talv i and Clerical Special Gidue from 14 - 0 
to do- 147 + and the said cast 15 siill in procuss the will 
base was registered as LC Case No 1919 + He alliged that 
on 17 - ) - 1994 Sri Sankai one of int store hueper of 
1981 batch wno Was junior to aim was p Oluica iu s - xt 
Clerical spevidi Glade superswding iilu lucu lud ruote in 
He wiegeu iur .hti on 0 - 6 - 1994 inc m ucmum in lust 
negal and ai bitiary matindi tansieiled huil 110ml Sy tl jih 
Coal Washely stoits 1o Patheidh Colliery by Chic no ignis 
Listing BuVice condition Violain , the tuims ut seluwe mult 
allived at between the manugement and the coliveined wik 
man , in settling the case of LC 12 of 1980 and iitle Suti 
No . 165103 He submitted that he has alieady bwn up 
pomed by the competent auihorny namaly project Officer , 
Sudamdih Washery in thc post of Si Store Kuopei by issuing 
unanimous post iacts approval and regularised his scivice 
as Si Stoie heeper in perinaneni capacity retiospecuvely with 
effect from the date of retirement of AW Khau , Sendi 
Store Keuper but the management failed and neglected to 
implement the said order on the Pontiary the management 
transferred him from Sadamdih Coal Washeiy to Patnèi dih 
Coibiely on 8 - 8 1994 He suomitted that when the manage 
ment appointed him to the post of Sr Store Keeper after 
lewement of AW khan on 14 - 3 - 1992 they are legally 
bound to implement the ordei and for which he not only 
entitled to get difference of wages but also entitled to get 
Olher service benefit with effect from the said date ie 14 - 3 32 
He admitted that the action of the management in denying 
proniowon in each successive grade from Asstt Store Keuper, 
Store heeper and Sonior Store heeper was illegal a . bitiory 
and unjustified and also against the mandatory pi Wision of 
cadre scheme and service iule of the industry Accordingly 
Ilie concerned workman has prayed for passing an Award 
di ecling the management to give his piomotion in Clerk 
Giade II wef 1- 4 1971 instead of 1 - 10 - 1975 , with back 
wages and other service benefits, in successive grade 1c from 
Asstt Store Keeper to Senior Sioie Keeper ( Clenial Grade 
Il to Clerical Special Grade ) 


3 The management on the contra y after filing WS cum 
rejoinder have denied all the claims and allegauion which 
the concerned workman asserted in his WS It has been 
submitted by the management that promotion of store person 
nel is governed by the Cadre scheme duly formulated by 
JBCCI and circulated thiough the Implementation Instruc 
tion No 31 dt 177- 1987 ſhe specific cadie scheme is 
contained at Annexuie VIII- 11 attached to the aforesaid 
Cuculai As per the aforesaid cadie scheme selection of 
candidates for filling vacancies in higher citegoiics shall be 
made on the iecommendation of the DPC to be consti 
tuted by the Competent Authority The select on of past 
shall be on the basis of seniority -cum merit foi clerical cpe 
cial giade on the basis of mejit cum - seniority As pei Cadre 
scheme Annexure VIII II a Store Keeper in Clerical Grade 
is eligible for promotion to Senior Store Ke per in Clerical 
Giadc after completion of 5 years experience as Sioe Keeper 
As the concerned workman has completed 5 yculs experience 
as Store Keeper in Clerical Grade I He was clig ble for 
consideration of promotion from the post of Sto , e kecper 
to Senior Ştore Keeper by the DPC It has been submitied 
by the management that the concerned workman became 
the Store Keepei in Clerical Grade 1 from 7 - 3 87 and after 
completion of 5 years becam . el gible for consideration 
of his promotion from Store Keeper in Cle . ical Giude I to 
Senior Store Keeper in Clerical Special Giade and accordily 
lijs ( ase Was nut up befoie the DPC held in 1493 foi 
consideration of all store peisonnel in clei c ? ) grade I work 
ang at different units of the Sudamdih Area In the DPC 
the name of the concei ned workman was not cleared for his 
promotion as Sen or personnel who were promoted to Store 
Keeper in 1982 were cle ued by the DPC and the con 
ceined workman having come to the Grade I in 1987 illis 
c ? se could not be cleared by the DPC and accordingly hc 
was not promoted to the post of Sen Or Stoie Keeper in v el 
of the cadre scheme duly formulated by JBCCI which 
herame binding both on the management as well as on 11 
the workmen working in the conl Industıy The mir ist niant 
further submitted thit it was not the case of the concerned 
workmin to challenge the recommendations of the DPC 
and did not make out any ground for his consideration of 
promotion according to the provision of Cadre Scheme 
His only claim was to give p . omotion showing him specul 
firoir unei echina his seniois anl perr tratino injustice 
against the persons who li johtly entitled to not their pio 


morion The management also submitted that in absence 
O Valallcis 10 promote all the persons wolking at Store 
Actuur iſt Glda 1 froin 1982 bat - 11 upto 1981 batch , che 
conceined wolkman Lannoi bu siogled out and promoted not 
only ine personis of his 198 / batch but superseding the batch 
vI 1906 Thuitric , his demand was turned down by the 
management and no illustice has made on nis dmund The 
man igennent lui chei submitted that the conceined workman 
Wris tanstei red from thu Stoie of Sudamdih Cual Washeiy 
to that of Patherdin Colliery on account of administialive 
ground as pui Ilić usual procedure of transier Accoidingly 
the Lihiling put thiough by the concerned workman in 
the maiter of his transtei is vexus and finds no Value The 
management is not required 10 justify its action for transfer 
The managemunt has the right to transici from one place to 
another place from time to time in order to maintain proper 
administiation and discipline Accordingly the mindgcinent 
nas prayed for passing necessary At w rejecting the claim 
of the conccined woikman 
4 The points for consideration in this referencu are - 
Whether the action of the Management in denial to 

promote Sul B P Mukuljee from Stoie keeper to 
Senior Store Keepei, Spl Grade since 17 6 1994 
and his titsfei fium Sudamdih Coal Washery to 
Pa heiduti Colliery is legal and justifind ? If not, 
10 What relief is the concerned workman cntitled ? 

DECISION WITH REASONS 
) In v i to substantiate his claim the conquined work 
mn has bun examined as witness on his part as WW - 1 
whue thic man igeinent examined one witness as MW - 1 The 
10ncerned workman during his vidence disclosea that during 
1970 ht wis apruned as Cluik Grade- Ill at Sudamdıh Coal 
Washery in the year 1980 he was transferied to 
Suadindih Coul Washery in the capacity of Assit Store 
keeper in the year 1987 he got his piomotion as Store 
he per il Cleric i Gil in the year 1993 dep ırtmeital LD 
motion committee was set up by the management The said 
committed their report in the year 1994 He submitll that 
thousi his name was such . iiuellik DPC he was not 
given anv promotion hi tiri ill.ll I went to the hughei post 
Though he was very much eligible to get the said promotion 
He submitied that on the contrary he was superseded by his 
JUNIOL Shri Sk Sarkar The order ielating to the rowum 
mendation vf promotion passed by the management during 

hs evidence was marked as Ext W1 The document filed by 
* he maangement in iclation to the promotion of the con 

cerned workman for the period of 1997 during evidence of 
this witness was mulhed as Ext M - 1 series He submitteu 
th it on various occas on during the absence of Depot Otlicer 
he rem ined inchar e of the Depot Officer by order of the 
management Hef he shmi ti hnan wis 
Su 1101 Story heuper lui ! ( vol i who ietid 
from scilicc in year 1994 l 

stilull I he remained 
mcharge of the said in all ll. Julsell at though he 
Tumained incharge as oidered by the management he was not 
corfirmed in the sud post lle fuither disclosed that the 
management violating the terms Of Settlement iransfeucd 
hiri to Patlerd h Colliery from Sudamdih Coal Washery in 
1994 Degally and aibiti rily The documents which the 
concerned roihmin in this į pect ielied on during cv . dence 
were marked ? Ext W 2 ard W 211 MW - 1 who deposed 
On behalf of the managen :ent during his evidence disclosed 
that there is cadre scheme for r omotion of Store Keeper 
1 . Sr Store Kecpei He submitted that the claim cf th : 
concerned workman fut his promotion to Sr Store Kupci 
with cflect finm 17 591 has not at all justified because of 
the fsct that 7 o her Senior Store keeper who are senior to 
the concerned workman stoped on the linc He ſui ther 
submitted that tiensíur of the concerned workman from one 

ore to another was an administiative ground Accordingly 
it has heen submitted by ths w talss thit the claim of the 
concerned workmin about his promotion and transfer finds 
no basis at ll Now let us cons der how far the claim of 
* the conceired workman stands on cogent footing and how 

he was been able to establish his claim It is cleir that the 
i concerned workman et d in vew of the order issued by th 
man igement 

red voi jo " s Asstt Stoje Keeper witn 
gcIuct from 1 171 It is the rulegation of the con rned woh 
min that inspito utilisjng his seivice as isstt Store Keeper 
a belonging to Clerill Girde IT with effect from 1 4 1971 
the managıment deprived him to give its 
actual benefit and is a result of vhich he ping denivad of 

ettino los promotional pilities on the contin the minin 
ment ponoring his seniou 15 Asta Swie Keera relied 
somc fiech Assistant Store Keeper in the month of May, 
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1974 He submitted repiesentation accordingy before the 
management to that effect but it did not yield any result 
Even the mdllagement refused to count his seniority in 
relation to lose Asstt Store Keeper who were recruited by 
ine management atresh in the year 1974 . He submitted that 
ine management in a most albitrary way issued his pro 
motional order to Clerical Grade- ll with effect from 1 - 10 - 75 . 
He made a representation to that effect to the management 
but it did not yield any result Accordingly he filed an 
upplication undei Section 33C ( 2 ) before the Central Gov 
einment Labour Court No. 3 , Dhanbad claiming difference 
uf wages and sei vice benefits as Assit Store Keeper with 
effect from 1 - 4 - 71 to 31- 9 - 75 He submitted that in course 
of healing of the said LC Case the management entered into 
a settlement with him and on the basis of that settlement 
he wihdrew that LC Case A copy of the said settlement 
during evidence of the concerned workman was marked as 
Ext W - 2 I have considered that settlement duly executed 
by the concerned workman and the management and from 
this settlement it is cledi that the concerned workman accept 
ed his piomotion to the post of Asstt. Store Keeper with 
uftect fioni 1 - 10 - 75 without claiming any back wages. How 
eyer , the management at that time agreed not to transfer 
the concerned workman to Washery Project Sudamdih . On 
the basis of that settlement the concerned workman withdraw 
that LC Case Therefore , it is clear that without keeping 
any giievance in mind he accepted the settlement and with 
drew the case itself Accordingly at this stage 1 hold that 
on th . part of the concerned workman there is no scope to 
agitate in the matter of his promotion and also in the matter 
of his claiming back wages which he has agitated in his WS. 
afresh in connection with the present industrial dispute In 
natural course seniority to higher post has to be counted 
from the date of his promotion and not from the date of his 
working as Asstt Stoie Keeper with effect from 1 - 4 -71 It is 
further seen that the concerned workman again filed a suit 
against the management in the Court of First Munsiff Dhan 
bad being aggrieved by his order of transfer issued by the 
management The said suit was withdiawn by the concerned 
workman on the basis of settlement entered into between 
the paities That settlement during evidence of the concerned 
workman was marked as Ext W - 211 According to this settle 
ment the transfer letter which was issued against the con 
ceined workman for his tiansfer to from Sudamdih Coal 
Washery to Regional Store Sudamdıh was withdrawn It is 
the allegation of the concerned workman that inspite of 
withdiawal of the said order of transfer he was again trans 
ferred by the management ſhe concerned workman further 
disclosed that in the year 1987 while working at Sudamdih 
Coal Washery he was piomoted to the post of Store Keeper 
in Clerico Grade - I along with Shri S K . Sarkar and 
otheis He disclosed that his name was on the top of the 
list of the promotees by virtue of his seniority He dis 
closed that while he was posted at Sudamdih Coal Washery 
he was directed by the management to discharge the duties 
of Senioj Store Keeper in Clerical Special Grade in the 
Vacant post of Senior Store Keeper and after retirement of 
AW Khan , Senior Store Keeper of Sudamdih Washery 
The management utilised his service as Senior Store Keeper 
from 14 - 3 - 90 but inspite of utilising his service they refused 
to pay any financial benefit to him and as a result of which 
he again filed an application under Section 33C ( 2 ) of the 
ID Act 1947 before this Labour Court which is pending 
As the claim of the concerned workman relating to his finan 
cial benefit for his work as Sr Store Keeper with effect from 
14 - 3 - 90 to 8 8 94 is under subjudice , this Tribunal in dựs 
posing of this industual dispute finds no scope to make any 
obsei vation relating feasibility of the claim of the concerned 
workman The concerned workman alleged that on 17 -5 - 94 
Shri SK Sarkar one of the Store Keeper of 1987 batch who 
Is most junior to the conceined workman had been promoted 
to next clerical Special Grade superseding the concerned 
workman In support of the claim the concerned wojkman 
relied on the order passed by the Personnel Manager , 
Sudamdih Area on 617 3 1987 The document during his 
evidence was marked as Ext W - 1 It is the contention of 
the m ?nagement that in cadre scheme promotional policy 
is not taken up just on the basis of seniority but on the basis 
of senioity -cum merit list and also on the recommendation 
of the DPC It has been submitted by the management that 
the concerned workman was junior to other and for which 
though his name was recommended for promotion before 
DPC the said DPC did not consider his name for pio 
motion as he was junior to other including the Store Keeper 
of batch 82 to 1986 I lire considured all relevant docii 
ments muked as Ext M - 1 since including the marks 


obtained by individual candidate in the matter of consideiing 
their promotion . Attei caietul consideration of all the docu 
ments I have failed to find any irregularities relying on which 
there is scope to say that he was superseded by his junior 
on the basis whimsical decision taken by the management. 
1 he concerned workman in course of hearing has failed to 
produce any paper to show that his name was recommended 
by the DPC in the year 1993 for consideration of his pro 
motion . Untill and unless this aspect is established there is 
no scope to say that any arbitrary decision was taken by the 
management in the matter of considering promotion of others 
superseding him The concerned workman submitted that he 
was illegally transferred violating the terms and conditions 
of the settlement entered into by him and the management 
I have alieady discussed this matter above From the record 
I have failed to find out any such material relying on which 
there is scope to say that the concerned workman was 
debaired from getting his order of transfer by the manage 
ment It is seen that after getting his promotion to the post 
Of Store Keeper he was tiansferred It is the contention of 
the management that transfer of an employee is ordered for 
the interest of smooth running of the administration and 
accordingly the employees have nothing to say the point of 
transfer Therefore , onus absolutely lies on the concerned 
workman to establish that his posting at Sudamdih Washery 
was in the category of non -transferable post. Until and un 
less the same is established there is no scope to say that the 
management committed any illegallity in transferring the 
concerned workman from washery to another palce. It is the 
prayer of the concerned workman that the management com 
mitted illegality promoting him to the post of Asstt Store 
keeper with effect from 1 - 10 -75 instead of 1 - 4 - 71 Actually 
the concerned workman has been estopped from claiming 
so because of the fact that he has accepted his promotion 
as Assistant Store Keeper with effect from 1 - 10 - 75 on the 
basis of settlement entered into between him and the mana 
gement in connection with LC 1280 It is seen that the 
concerned workman did not raise his dispute while he was 
promoted to the post of Store Keeper in the year 1987 He 
raised the dispute only in relation to promotion of Store 
Keeper to the post of Sr Store Keeper I have already dis 
cussed all aspects carefully and I hold that the claim 
of the concerned workman finds no basis at all The manage 
ment did not commit any illegality in piomoting the con 
cerned workman as Asstt Store Keeper with effect from 
1 - 10 -75 and also to Store Keeper with effect from 1987 In 
the result , the following Award is rendered - 


" The action of the management in denial to promote Sii 

BP Mukherjee from Store Keeper Sr Store 
Keeper Special Clerical Grade since 17 - 5 -94 and 
his transfer from Sudamdih Coal Washery to Pather 
dih Colliery is legal and justified Consequently , the 
concerned workman is not entitled to get any 
relief ” 

B BISWAS, Presiding Officer 


केन्द्रीय 


75 farett , 10 77877, 2001 
FT T 2994 - - 3TTETTFITF faare TTFTTA , 1947 
( 1947 T 14 ) 47 TRT 17 op watu Å , Frente 
सरकार इण्डियन ऑयल कार्पोरेशन के प्रबधतत्र के सबद्ध 
नियोजको ओर उनके कर्मकारो के बीच , अनबध मे निर्दिष्ट 
ओद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
चेन्नई के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
T 09- 10 - 2001 FT SCO EAT OTTI 
[ TA - 30012/ 34 / 96 - 17 TTT ( FT - I ) ] 

एम एस गुप्ता, अवर सचिव 


New Delhi, the 9th October , 2001 


SO 2994 In putsuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publshes the award of the Central Government 
Industrial Tribunal, Chennai is shown in the Annexure in 
The Industri i Dispute between the employers in relation to 
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the management of Indian Oil Corporation and their work 

A . K . Balachandran w . e .f . 14 - 10 - 1992 is legal and 
man , wnich was received by the Central Government on 

justified ? If not, to what relief the concerned 
9 - 10 -2001. 

workman is entitled ?" 
No. L - 30012 / 34 / 96 - IR ( C - 1) ] 

2 . The avements in the Claim Statement of the I Party / 
S . S. GUPTA , Under Secy . Workman art bitcſly as follows : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

Wednesday, the 3rd October , 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer 

Industrial Dispute No. 486 / 2001 
( Tamil Nadu State Industrial Tribunal I.D . No. 41 / 98 ) 
( in the matter of the dispute for adjudication under clause 

( d ) of sub -section ( 1) and sub -section 2 ( A ) of Section 10 
of the Bidustrial Disputes Act , 1947 ( 14 of 1947 ), 
between the Workman Sri A . K . Balachandran and the 
Management of Indan Oil Corporation Ltd ., Chennai.) 

BETWEEN 
Shri A . K . Balachandran . . . I Party /Workman 

AND 
The General Manager , 

II Party /Management 
Indian Oil Corporation Ltd ., 
Chennai. 


APPEARANCE : 
Tor the Workman . . M /s. S . Ramasundaram and 

N . Jayalalitha, Advocates , 
For the Management. . M /s . T. S Gopalan & Co ., 

Allvocates . 


The I Party Workman Sri A . K . Balachandran ( herein 
after referred to as Petitioner ) was appointed as a Steno 
in the II Party Management Indian Oil Corporation Ltd ., 
Chennai (herein after referred to as Respondent) at their 
office at Chennai on 11 - 09 -1989. He was confirmed on 
11- 09- 1990 . When the Petitioner was in service , he was 
assigned the work of taking LPG master inventory and was 
deputed to Vijayawada area office . By a letter dated 20 - 11 - 90 
he was direc ed to conduct master inventory at Machilipatnam 
and Avariyadda . As per the advise of his senior officials, he 
left Chennai on 29 - 11 - 90 to Vijayawada area office and 
reported to the Arca Manager . As per his advise and 
instructions , he had acted upon and submitted his report. 
While so , the Petitioner was called upon by the Vigilanca 
Oficer of thc II Party /Management Indian Oil Corporation 
Ltd ., Chennai and was confined in a closed room for the 
whole day on 27 - 12 - 90 without disclosing any reason . The 
Vigilance Officer under threat directed the Petitioner to write 
down the dictatcd version of a false statement with an intent 
to use it against the petitioner . The Vigilance Officer coerce 
thu Putitioner under threat to do so and threatened him that 
the Petitioner has to face with dare consequences , if he 
denies to do so . The Petitioner was denied any opportunity 
to krow the reason for such harassment by the Respondent. 
Iinmediately , on the next day , the Petitioner by his letter 
datcd 28 - 12- 90 have refuted the statement given under threat 
to the Vigilance Officer. The Respondent has issued a charge 
sheet to the Petitioner for which he replied thr - ugh his le ter 
dated 30 - 05 -91 denying the charges levelled against him . 
Ther after , the Petitioner was placed under suspension by 
an order dated 16 - 7 - 91 . The Respondent appointed official, 
as Enquiry Committee and conducted the force of an enquiry 
which was ultinitely resulted in an order dated 14 - 10 - 92 of 
dismissal of the Petitioner front service . Thereafter , the 
Petitioner preferred an appeal dated 1 -2 - 1993 against th : 
finding of the enguiry committee to the General Manager 
of Reapondent /Management The findngs of the enquiry 
committee are mala fide biased , and self -serving The Peti 
tioner pleaded to reduce the capital punishment of dismissal 
on rympathetic grounds. However , the General Manager nf 
the Respondent/Management dismissed his appeal and upheld 
the dismissal oder. It is per se an arbitrary decision adoptino 
unfair jahout practice . Then the Petitioner raised 
an industiral dispute before the Assistant Labour 
Commissioner (Central) which ended in failure . The 
Respondent conducted a farce of an enquiry with a pre 
determined mind to punish the Petitioner without valid 
reasons and without giving sufficient onportunity for he proti 
tioner to defend the charges levelled grainst him . No 
direct evidence was let in by the Respondent in the enquiry . 
The enquiry committee drawn inference based on hearsay 
evidence of the management witnesses to hold the charges as 
proved . There is no written complaint for the charge against 
the Petitioner that he collected Rs. 500 from the distributor 
in order to pass it on to D . G . M . The findings of the enquiry 
committee is vague , since the observation that the car was 
provided by the distributor there was no necessity for the 
Patitioner to use an auto for claiming auto fare . The Petitioner 
has huen made a scapegoat and the order of dismissal is 
illega ! He was not even paid proper subsistenc allowance 
as ner law , during the course of enquiry The Respondent has 
failed to cons der the Petitioner s blemishless record of service , 
before imposing the extreme punishment of dismissal. Hence 
the order passed by the Respondent hv dismissing the petitioner 
from service is liable to be set aside. 


The Government of India , Ministry of Labour in exercise 
of powers conterred by clause ( d ) of sub - section ( 1 ) and 
suh section 2 ( A ) of Section 10 of Industrial Dispute Act , 
1947 ( 14 of 1947 ), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L - 30012 / 34 / 96 - IR 
(Coal- )) dated 20 -02 - 98 . 


This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as 
I. D . No 41 . 98 . When the matter was pending enquiry in 
that Tribunal, the Government of India , Ministry of Labour 
was pleased to order transfer of this case from that Tribunal 
to this Tribunal for adjudication . On receipt of records from 
that Tribunal the case has been taken on file as I. D . No 
486 /2001 and notices were sent to the counsel on record 
on either side , informing them about the transfer of this 
case to this Tribunal, with a direction to appear before 
this Tribunal on 05-03- 2001. On receipt of notice from this 
Tribunal, the counsel on either side present with the r 
respective parties and prosecuted this case further . 

When the matter came up before me for enqury docu 
ments were marked by consent of the counsel on either side 
as Fx. M 10 M26 . No document is marked on the side 
of the IT Party /Workman . No witness has been examined on 
either de. 


When the matter came up for enquiry finally , the argu 
ment adviced by the learned counsel on either side was 
heard Upon nerusing the Claim Statement Counter State 
ment, the other material papers on record . the documentarv 
evidence let it on the side of the U Party Management and 
unun hearing the arguments of learned counsel on either 
sida and this matter having stood over till this date for 
consideration , this Tribunal has passed the following :- - 

AWARD 
The Industrial Dispute referred to in the above order of 
reterenca liv the Central Government for adjudication by 
this Tiibunal is as follows : 
" Whether the action of the Management of Indian Oil 

Corporation Ltd . in dismissing the services of Shri 


3 . The averments in the Counter Statement of the II Party ! 
Mangement are briefly as follows :-- - 

The Party , Management / Indian Oil Corporation Lid . 
(hereinafter referred to as Respondent ) is engaged in marksi 
inoy and d tribution of petroleum products. One of the petro 
Jailm product is I PG Gas known as Indane Gas . The 
Respondent is having a Area Office at Vijavawada It has 
annainted distributors throughout the country . The distribntor 
have to maintain proper account of the cylinders. In November 
1990 , The Respondent Cornoration wanted to carry out a 
magtas inventory of cylinders available with the various 
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d stuiutors . The Vijayawada Arca Office requested the seivices 
of some of ihe staft irom Regional Office at Chennar. The 
Pet i one who was a stenographer was one such staff deputed 
to Vijayawada for the work of master inventory . On 29 - 11 - 90 , 
Telui Madias to Vijayawada. He was assigned tlic verification 

1 two ditulos--- Someswais Enterpuses at Machilipatnam 
and Vijaya Krishna Gas Agency at Avanigadda. After reaching 
Vijayum ide un 30 - 11- 90 , the Petitioner proceeded to Machi 
Jitnam and cair ed out the verification work . From thele , 
he piocecded to Avanigaddi and carried out the verification 
on 1 - 12 - 90 On 2 - 12 - 90 , he called on the Area Manager , 
Vijayolllada and wanted his travel bill to be settled . However , 
the Area Manager refused to cerufy the bill on the ground 
that there was no necessity for him to travel by taxi. Though 
h . wus asked to retuin on 2 - 12 - 90 , the Petitioner re urned 
Gily on 3 - 12 - 90 and submitted a claim foi Rs. 1149 In 
support of his claim among othei bills , he submitted a receipt 
bearin No 50 dated 3 - 12 - 90 of one Hotel Naiayanaswamy 
In December , 1990 the Respondent Corporation received a 
complaini liom Someswara Enterprises , Machilipatnam that 
the petit onel had demanded illegal gratification and also 
made certain oth i jemuks which were totally unjustified . 
Brun thit a vig lanc , incitigation was Oidered . In the 
CC1rse rof i rilance investigation , it was found that the 
Pitioner hou not only demanded the disti:butor to aiiange 
for his Delaucommodation wcie also made certain other 
dimand which were immoral and unethical. He also made 
th : deale to provide him a taxi for which the dealer paid 
the chaos . Based on thu vigilance investigation a charge 
slivet Cuild 2 -4 -91 was issued to the Petitioner for the m s 
C LIC , of luking bube, commission of fiaud , forgery in 
unnection with corporation s business /property and acts sub 
Versiv . of dscipline On 30 - 5 - 91 the Petitioner gave his el 
ploration dcny ns the charges . Thereafter , he was asked to 

peci ri an enquiry In the enquiry , four witnesses were 
limired in support of the charges and the Petitioner 
ei mind one Si K N , M . Gandhi. The enquiry comm ttee 
give is report on 10 - 7 - 92 holding that the charges wein, 
diorec . Ested on the report of the enquiry committee, a 

second hall cause notice dated 31- 7 - 92 proposing a puni. h . 
m o t d marçal was issued to the Petitioner. On 20 - 8 - 97 

1149 Peu ion ; gave his reply . After considering his represen 
tation ordars were passed on 14 - 10 - 92 dismissing the Peti 
tioner from service . He preferred a departmental appeal 
wiric na ko rajected The d smissal of the Petitioner is for 
his cis of rieved misconduct and it is not liable to be inter 
feront wity There was an inorduzate delav on the part of the 
Pet tonu in raising the present dispute The domestic enquir : 
held into the charges against the Petitioner is fair and props 
If ic ; ani leimar, this Hon ble Court comes to the conclusion 
that the enriuiry is y tiated the Respondent craves leave of 
the Court to lead evidence on merits of the misconductor 
the potitioner Il vins regard to the conduct of the Petitioner 
the prind ni has lost confidence in him . The Petision 
should not hi frnsidered for any relief much less the relief 
ni : rinstm Therefore , an awaid may be passed rejectint 
the cle m of the petitioner . 


Smeswall Lntcrprises, Machilipatnam on the Petitioner in 
itu addıessed to the Area Manager , Vijayawada with its 
Ting , sh translation . Ex. M3 is the xerox copy of the letter 
dead 2 1 -91 from the Area Manager of Respondent / Indian 
01 ( ondration Ltd , Vijayawada to the Vigilance Officer 
The V gilancs Ofice i has conducted an enquiry and has sub 
m 1 his report reconimending for departmental action 
az inst the Petitioner . The xerox copy of the vigilance enquiry 
lepoit is tx M4 Ex . M5 is the xerox copy of the charge 

bret dated 2 - 91 for the charges levelled against the Peti 
tone, for bus misconduct. Ex M6 is the explanation 30 - 5 -91 
submitted by the Petitioner for the charge sheet Ex. M5. 
ET MU is the terox copy of the oider dated 16 - 7 -91 passed 
by the Chief Divisional Manager of the Respondent /Manage 
inent placed the Petitioner under suspension . Ex . M8 is the 
leer copy of the letter sent to the Petitionei informing him 
about the apne ntment of enquiry committee and for con 
ducting dun ! C enquiry aga nst him for the charges levelled 
ag init him Accordingly the enquiry committee has conducted 
a domestic enquiry Ex M9 is the xerox copy of the pro 
wedings of the enquy committee on various dates . It is seen 
von Fx M9 that the charge sheeted employee had taken 
part 1 the enquiry proceedings in all the dates of enquiry 
and lips was defended in the enquiry proceedings by a co 
cmninyec It seen from the enquiry proceedings , on the 

cond stune of the enquiry itself , 20 documents relied upon 
hy the Management side were exhibited and the copies of 
thoce documents weie furnished to the Petitioner and he was 
informd on that date itself by the Presenting Officer , that 
few more witreuses they may examine on the side of the 
Mariagement A nerusal of the entire enquiry proceedings 
T : M9 clearly shows that the delinquent employee , the 
Petitioner h ein had given sufficient opportunity to defend 
himself in the enquiry and he was properly defended by his 
defence assistant a co - employee and all the witnesses examined 
on the side of the Munavn,ant veie cioss -examined by the 
difence a istant in detail Ix . M10 to Ex. M20 are the 
Xeror copies of the documents relied upon hv the Manage 
ment during domastic enquiry , which were marked as exhibits 
of the management in the domestic enquiry Fx. M20 is the 
statement dated 27 - 12- 90 given by the Petitioner about the 
incident on interrogation by the Vigilance Officer , Fven 
though he has allegnd in his Claim Statement that he has not 
given that statement voluntarily , but he has given the same 
pircies threat and coercion by the Vigilance Officer to his 
d ciation he has not substantiated the same with acceptable 
fondence Subsequent to that statement given by his own 
hand admitting his mistakes. he was questioned by the 
Vinlance Office and the Petitioner has answered the questions. 
Thos, qretion and answers were recorded by the Vigiiarice 
( fices and here pyplained to the Petitioner Sri A . K . Bala 
chanciran He suburribed his signature underneath on 27 - 12 - 90 
itf stating that he accep s the same as correct Though he 
hos disputed that statement and has stated in his Claim 
Stalement that on the very next day ie. 28 - 12 - 90 he has 
refuted the statement given to the Vigilance Officer he has 
not let 17 ?nu oral or documentary evidence to substantiate 
the same The copy of the alleged letter dated 28 - 12 - 90 has 
not hoor filed hy the Petitioner into Court . From this, it is 
s em that the said averment made hy the Petitioner in his 
( lnim Statement is not substantiated No evidence has been 
fat n by the Putitioner in this case either oral or documentary 
in yinooit if his version in the Claim Statement that he 
rare the statenent to the Vigilance Officer Ex 120 under 
thriat ard corrcion . A perusal of the entire enquiry pro 
credings and the docriments relied upon by the Management 
during the rhomestic enquiry clearly show that sufficient oral 
ant commentary evidence has been let in on the side of the 
Management to prove the charges levelled against the 

Petitioner the charge sheeted emplovee before the domestic 
A u Tven if the confession statemºnt Fx M2n is said 
tol ? been retracted by the petitioner subsequently is takon 
to ho tire toere are other sufficient oral and documentary 
ev cance allah , in this case as evidence before the enquiry 
commit to shrw that the findings given by the enquiry 
committee to hold the charges levelled gainst the Petition ? 
a : 2 nro er is correc - t einrot he said that those doru 
mantaiv print pre have heen created for the nurpose of the 
dm tip nam v hy the Mananement only to antahlich the 
Chisms all d noninet him falselv . During the domestic 
Anguip the Petitioner charne sheeted emplovee his chosen 
47 Arminia rno Mr Gandhi qe his witness But, he has not 
phne in to pom ne himself 7 a defence witness From this 
it i ronn that the contantion of the Petitioner that hn hac 
rť hron mica sofficient Opportunity to defend himself 


4 The root for my consideration are 


" 1 Whiel . the dimestic enouily conducted by the 

Managment into the charges against the Petitioner 
in fair andi ríoper ? and 


2 Whether the action of the Management of Indinn 

01 Corporation Ltd in dismissing the services of 
Shri 4 K Balachandran w .ef 14 - 10 -1992 is legal 
and instified " If not to what relief the concerned 
woulinan is entitled 9" 


Print No 1 : 


Thr Pptitioner S i A K . Balachandran was depiited by the 
Rernes lort Millermont to V invawady for the work of 
m " teu inventory Ir risuance to the receipt of comnlain ! 
fron the distributor M / s Someswara Enterprises, Machilia 
natnam til Pospondent ordered a vigilance investigation 
Brand an ho i glance investioation , a charge sheet was issued 
in the pitatione hv the Rernndent for h s allered miernnduct 
cfurrimor his deputation to Vijavau arla for the work of maston 
nnnt Fr Mi is the yorox cony of the letter dated 27 - 11 -01 
from Arn , Mrminer of Indırın o l Corportinn I td . Vijavamada 
to " t " i frikutors rrondipo master inventory of I PG 
culis rors Fi M ? is the verer cory of " he complaint ni 
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clicctively in the domestic enquiry and the Management has Fx. No. Date 
conducted farce of an enquiry are made without any 
basis . Further , when those averments have not been sub 

MI 27- 11- 90 
stantiated by the Petitioner by legal evidence before this 

Manager , 
Court they cannot be acceptable as valid and correct, Ex , M22 

distributor 
is the xercy copy of the second show cause notice given by 

4:12 05 - 12 - 90 Xerox copy of the complaint of Someswara 
the Discipiinary Authority to the Petitioner . Ex . M23 is the 

Enterprises , Machilipatnam on the Petitioner in 
xeror copy oi the explanation given by the Petitioner to the 

Telugu with English translation . 
secondow cause notice . From the reply he has given under 
Ex. M23. it is seen that to prove the charges levelled against 

M3 02 -01-91 Xerox copy of the letter from Area Manager 
hi:n the Management has let in sufficient oral and documentary 

to the Vigilance Officer . 
ev dinc ; and the Petitioner as a charge sheeted employee was 
given sufficient opportunity to defend himself effectively and 

M ! 15-02-91 Xerox copy of the report of Vigilance 
lie has done so with the assistance of a defence representative. 

Officer. 
So, under such circumstances, it cannot be said that the 
domestic enquiry conduc ed by the Management for the 

M5 02-06. 91 Xerox copy of the charge sheet issued to 
charges levelled against him is only a farce of enquiry . On 

Petitioner . 
the oth r havd , it is evident from record , that it is a fair 

M6 30 -05 -91 Xerox copy of the explanation of the 
and proper enquiry and the Petitioner has been given sufficient 

Petitioner . 
opportunity to defend himself effectively . Ex . M24 is the 
xerox copy of the dismissal onder dated 14 - 10 - 92 against 

M7 16 -07- 91 Xerox copy of the order of Respondent 
which the petitioner has preferred an appeal and the xerox 

placing the Petitioner under suspension pending 
copy of the same is Ex. M25 Ex. M26 is the xerox copy 

enquiry . 
of the order passed by the General Manager upholding the 
final order of dismissal passed by the competent Disciplinary 

M8 20 -08- 91 Xerox copy of constitution of enquiry 
Authority . So all these things go to show that the enquiry 

committee. 
conducted by the Respondent /Management into the charges 
against the Petitioner is fair and proper. Thus, the point 

M19 20 -09 - 91 
No 1 is answered accordingly . 

11 - 11- 91 
05 -02 -92 Xerox copy of the enquiry proceedings . 

(16 -02 - 92 
Point No . ? :- . 

31- (13 -92 

01 - 04 -92 
The proved misconduct of the Petitioner , the charge shected 

C2 -04- 92 
employec , in with regard to the conduct of the Petitioner as 
an emplryee of the Respondent/ Indian Oil Corporation Ltd ., 

M10 Nil Xerox copy of the list indicating name of 
a Government of India Enterprise , is very grave in nature 

Distributors , location , distributors code etc . 
warrants a deterrent punishment. From the proved charges . 
it is seen that the Petitioner has committed misconduct of 

MU! 01- 02 - 90 Xerox copy of the register of page 12 of 
taking hrite, committing fraud , forgery in connection with 

Hotel Narayanasamy, Vijayawada registering his 
corporation s business / property and he has acted subversive 

Name with family . 
of discipline as concluded by the enquiry committee as their 
find ngs . This is not a case of no evidence to say perverse M12 30 -11.90 Copy of register of Apsara Boarding and 
findings of the enquiry committee . So , under such circum 

Lodging 
stances as it is held by the Supreme Court in a case reported 

01- 12 -90 House. Machilipatnam . 
as 1998 1 LLJ 629 Secretary to Government Home Depart 
ment & Others vs . Srivaigundanathan , " the Tribunal cannot 

M13 01- 12 - 90 Xerox copy of the receipt of Rs. 485 .60 
interfere to the findings of the Enquiry Officer unless findings 

raceived from Petitioner issued by M . Raju of 
are parverse and not supported by evidence" . This decision 

Kanniga Parameshwari Travels, Vijayawada towards 
of the Supreme Court in the above case is squarely applicable 

Taxi Hire charges . 
to the facts of this case . As it is correctly contended by the 
Respondent /Management in their counter , that because of 

M14 04 -01-91 Xerox copy of the letter from Manager of 
the proved misconduct of the Petitioner the Respondent has 

Hotel Narayana Swamy to Vigilance Officer en 
lo -t confidence on him . Therefore the Respondent /Disciplinary 

closing Copy of receipt No . 56 dt. 2 - 12 - 90 . 
Authority has taken a correct decision in awarding punish 
ment of dismissal from service against the Petitioner . It is 

M15 01- 12 - 90 Xerox copy of the physical stock verification 
Perval and justified one Considerino the gravity of the proved 

ieport of Petitioner regarding Vijayawada Gas Enter 
misconduct committed hy the Petitioner the punishment 

prises. 
awarded to the petitioner hy the Disciplinary Authority for 
th , some compt he considered to be disproportionate . Hence 

M16 01- 12 - 90 Xerox copy of the certificate issued by the 
it is found that the nction of the management of Indian Oil 

Petitioner on the inventory conducted at Vijaya 
Corporation I td . in dicmiasin , the services of Sri A . K . 

Krishna Gas Enterprises, Avanigadda . 
Balarzandiran wef. 14 - 10- 93 is legal and justified So , the 
concurrent emplover is not entitled for any relief. Thus, the 

M17 01- 12 - 90 Physical stock verification of Petitioner 
Poin : No ? is answered accordingly . 

regarding Someswara Gas Enterprises, Machilipatnam . 
5 In the result, an award is passed holding that the action 

M18 01- 12 - 90 Xerox copy of the physical stock certificate 
of the management of Indian Oil Corporation Ltd . in dis. 

issued by Petitioner regarding conduct of inventory 
miscing the service of Sri A . K Balachandran wef. 14 - 10 - 93 

at Semeswara Gas Enterprises . 
is legal and justified Hence , the concerned workman is not 
entitled to any relief. No Cost. 

M19 01- 12 - 90 Voucher of Petitioner claiming and receiv 

ing Rs. 1141 towards his TA / Disciplinary Authority 
( Dictated in the Stenographer. transcribed and tyned hy 

Fnclosing bill for travelling expenses DA , hotel 
him , corricted and pronounced by me in the open court on 

Accommodation and conveyance for 29 - 11 - 90 to 

03- 12 - 90 . 
This day the 3: 0 October , 2001.) 
K . KARTHIKEYAN . Presiding Officer 

M20 27 - 12 - 90 Xerox copy of the statement given by the 

Petitioner on the incident on interrogation by Vigi 
Witnesse Framined : 

lence Officer 
On either side : None. 

M21 10 -07 .92 Xerox copy of the report of enquiry 
DOCUMENTS MARKED : 

committee . 
For 1 Party /Workman : Nil 
For the II Party /Management , 

M22 31-07 - 92 Xerox copy of the 2nd show cause notice 

isşlied to the Petitioner proposing punishment of 
3326 GT 2001 — 21 

Dismissal. 
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APPEARANCES : 


M23 20 -08 -92 Xciov copy of the Petitionci s ieprescn 

tation . 


M24 14 - 10 92 Xerox copy of the order of Respondent 

dismissing the Petitioner from service . 


Nunc : For the 1st Party Management. 
None : For the 2nd Partly ]Workman . 

AWARD 


M25 01-02 -93 Xerox copy of the appeal of the Petitioner 


M26 11 - 03 - 93 Xerox copy of the reply of Respondent 

Rejecting the appeal of Petitioner and confirming 
the punishment . 


The Government of India in the Ministry of Labour, iar 
exercise of powers conferred by Clause ( d ) of Sub -section 
( 1 ) and sub -section 2 ( A ) of Section 10 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) have referred the following 
dispute for adjudication vide their Order No . L - 30012 / 100 / 97 
IR ( C - 1 ) , dated 13- 4 - 1998 : 


The format, 10 94797 , 2001 


“ Whether the demand of the Union for payment of 

Rs. 4200 per month to the Contract Workers en 
gaged by Ms. S . K . Samsool, Contractor , is justi 
fied ? If not, to what relief are the workmen 
entitled ? " 


F1 . . 2995 .- - 3lerforai faata ufafah, 1947 
( 1947 of 14 ) T UTTT 17 # HIFTO À , Forsett 
मरकार इण्डियन ऑपन कार्योरेगन के प्रबंवतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारो के बीच , नबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रोच मरकार औद्योगिक अधिकरण 
भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
TTFTT TT 09- 10 - 2001 FT 7 MTOTI 

[ 7 .57 - 30012/ 100/ 97 - ITS .377 . ( 1- 1 ) ] 


2 . The reference was made in the year 1998 . While 
making reference the Government of India (Ministry of 
Labour ) had intimated the 2nd Party -Union to file their 
Claim Statement. From the date of receipt of the reference 
the Tribunal also directed by issuing notice to the Union 
to file the Claim Statement, but the 2nd Party -Union diul 
not take any step and so he has been set exparte . The 
Management No. 2 also did not take any step . So the 1st 
Party -Management is also set exparte . The representative 
of the Management No. 1 has made appearance . 


77 . TT. TETT, TT Af= a 


New Delhi, the 10th October, 2001 


S 2995 In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bhubaneswai, as shown in thº Anne 
xure in the Industrial Dispute betwean the employers in 
i elation to the management of Indian Oil Corporation and 
their workman , which was icceived by the Central Govin 
ment on 9 - 10 - 2001. 


3. The dispute has been raised on behalf of the 2nd 
Party -Union . Unless, the Claim Statement is filed there is 
no scope for the 1st Party -Management No. 1 to file their 
Written Statement. As the Union has not taken any step 
and he has not filed his Claim Statement it can not be said 
that the demand of the 2nd Party -Union is justified . Unless . 
the materials placed before the Tribunal it can not be srid 
that the demand made by the 2nd Party -Union as referred 
to by the Government of India is justified and the workmin 
are entitled to get relief. So in that case it can be said that 
the demand of the 2nd Party - Union for payment of 
RS 4200 /- per month to the contract workers engaged hy 
Mls. S . K . Samsool, contractor , is justified the 2nd Party , 
Union is also not entitled for any relief. 


[No. L - 30012 / 100 / 97 -IR ( C - 1)} 

S . S. GUPTA , Under Secy . 


ANNEXURE 


4 . Reference is answered accordingly 

(Dictated and corrected by me.) 
Dated 28 -9 -2001. 

S. K . DHAL, Presiding Officer 
7 fcroft, 10 qat, 2001 


1 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, BHUBANFSHWAR 


PRESENT : 


Shri S . K . Dhal, OSJS ( Sr. Branch ) , 
Presiding Officer , 
C .G .I. T .- cum -Labour Court, 
Bhubaneshwar . 


Tr. Industrial Dispute Case No. 1632001 
Date of conclusion of hearing — 14th Sept. 2001 

Date of Passing Award 28th Sept. 2001 


ofT . FT . 299 6 .- - 3 Testfore farate fefTTA , 1947 
( 1947 FT 14 ) T TRT 17 

Ħ , borste 
मरकार इण्डियन एअर लाइंस के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चेन्नई के पंचाट 
को प्रकाशित करती ! है, जो केन्द्रीय सरकार को 
09- 10 - 2001 ot ara EATTI 
[ 1. 7 - 11012/ 1/ 78 – 31-I[at/ 31- III at(8 - 1 )] 

एस . एस . गुप्ता, अवर सचिव 


BETWEEN : 

1 . The Management of the Terminal Manager , 

Indian Oil Corporation Ltd ., Paiadip . 
2 . Ms. S. K . Samsool, Port Contractor, 
Jaradip . 

. . Ist Party -Management 


AND 


Their Workman , represented through the 

General Secretary , Paradip Bandar 
Shramik Union , 121, Madhuban , 
Paradip . 

, 2nd Party -Union . 


New Delhi, the 10th October , 2001 
S . O . 2996 . - In pursuance of Section 17 of the Indus 
trial Dispute Act, 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Chennai as shown in the 
Annexure in the Industrial Dispute between the employers 
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in relation to the management of Indian Airlines and their 
workman , which was received by the Central Governmeni 
on 9 - 10 -2001. 

[No. L -11012]1 78 - D - II BID -III B ( C -1)} 

S. S . GUPTA , Under Secy . 
ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU 

NAL -CUM -LABOUR COURT, CHENNAI 

Friday, the 14th September, 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer . 

Industrial Dispute No. 587 /2001 
( Tamil Nadu State Industrial Tribunal ID . No. 50190 ) 
(In the matter of the dispute for adjudication under clause 
( d ) of Sub -section ( 1 ) and Sub - section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , between 
the Workman Sri C . Madhavan and the Management of 
the Regional Director , Indian Airlines , Chennai.) 

BETWEEN 
Sri C . Madhavan , 

: I Party Workman. 
Chennai. 


AND 


The Regional Director , 

: II Party Management. 
Indian Airlines , 
Chennai, 
APPEARANCE : 
For the Workman : Mr. M . Muthupandian , Advocacte . 
For the Management : Ms. N .G . R . Prasad , Advocates, 

The Govyt. of India , Ministry of Labour in exercise of 
powers conteried by clause (d ) of sub -section ( 1 ) and sub 
section 2 ( A ) of Section 10 of Industrial Dispute Act, 1947 
( 1.4 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No . L - 11012 ( 1) 78 - D . II( B ) D . 
III ( B ) dated 15 - 6 -90 . 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as I. D . 
No. 50 / 90 . When the matter was pending enquiry in that 
Tribunal, the Govt . of India , Ministry of Labour was plea 
sed to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receipt of records from 
that tribunal, the case has been taken on file as I. D . No. 
5872001 and notices were sent to the counsel on record on 
either side, informing them about the transfer of this case to 
this Tribunal, with a direction to appear before this Tribu 
nal on 15 -3 - 2001. On receipt of notice from this Tribunal 
the counsel on either side present with their respective 
parties and prosecuted this case further . 


The I Painy /Workman Sri C . Madhavan (herein after 
referred to as Petitioner ) has joined the service of the II 
Party Management, Indian Airlines, Chennai, as a Peon from 
13 - 9 - 1971. Ifc was shown against the sanctioned post of 
Peon from 22- 5 - 1972 . He was taken as casual regular peyn 
in the operation department by an order dated 13 - 9 - 197 ) 
on a six days a week basis. Though the Petitioner had put 
in more than 240 days of continuous service , he was orai.y 
terminated from services on 24 - 11 - 1973 without any notice 
or reasonable cause and without complying the provisions of 
Industrial Disputes Act . Inspite of repeated demands for 
reinstatement, the I( Party Management (herein after refer 
red to as Respondent) did not reinstate the Petitioner in 
service . Based on the demands of various casual workmen , 
the Respondent issued the notice dated 27 - 12 - 1974 and gave 
option to the workmen who had completed 240 days of 
seivice in a year for empanelment or for compensation in 
the prescribed form annexed to the said notice and the 
workmen were asked to exercise their option on or before 
23- 2 - 1975 . The Petitioner who had also satisfied the 
condition contemplated in the notice for empanelment or 
compensation duly exercised this option for empanelment. 
The Petitione has undergone medical check up in the year 
1973 and found fit for services . They were also submitted 
nomination for provident fund and gratuity as called for by 
the Respondent . The Respondent Management prepared 
panels of eligible workmen for each cadre / category of each 
base |station based on seniority . The name of the Petitioner 
was placed at serial number 1 in the panel of peon . As per 
notice dated 27 - 12 - 1974 , any future vacancy in the respec 
tive cadres would have to be filled up from the panel of the 
respective cadres on the basis of seniority . The Petitioner 
made a representation to the Respondent through a 
Member of Parliament for his absorption in 
the Respondent s office . The Respondent replied to 
the M . P . by a letter dated 24 - 3 -1975 , wherein the Respon 
dent had admitted that the Petitioner had opted for em 
panelment and that the prospect of employment in Indian 
Airlines depend on the determination of staff strength after 
staff assessment review and that the candidates in the panci 
would be taken into account in the event of recruitment . The 
Petitioner made a representation on 22 -7 - 1974 for appoint 
ment to the post of Peon in Commercial Department in thy 
permanent vacancy due to the tiansfer of Mr. B . S . Mark 
to Hyderabad . Similarly , the Petitioner made another repre. 
sentation dated 6 - 12 - 74 to appoint and absorb as a Peon in 
the vacancy caused in the Operation Department due to the 
retirement of Mr. T . V . Raghavan . This was followed by 
another representation dated 18 - 3 - 1975 . The Respondent sent 
a letter dated 24125 - 9 - 1975 , in reply to the repiesentation 
dated 18 - 3 - 75 and directed the Petitioner to meet the 
Manager (Personnel services). Accordingly , he met the 
Manager , who informed him that he will issue and 
communicate necessary orders , providing him a job . Though 
the Petitioner stood at the top of the panel for clearance 
and had also qualifications, instead of appointing him as 
Peon , ond Mr. D . Arumugam who was not even in the panol 
of peons, but found only in the loaders panel was appointed 
to the rest of Peon , ignoring the legitimate and rightful 
claim of the Petitioner . Immediately , the Petitioner wrote 
a letter dated 23- 3 - 1976 to the Respondent with a request 
to jeinstate himn into service. The Respondent sent a letter 
daled 8 - 2 - 1977 stating that the Petitioner had to be taken 
chance along with other outside candidates as and when 
vacancy occur and he was advised to register his name to 
the local Employment Exchange and he will be considered , 
if as and when vacancies were notified and his name was 
sponsored by Employment Exchange . The Respondent 
failed to see that the said conditions would be applicable 
only to the workmen who had not completed 240 days of 
sci vice and not to the workmen like the Petitioner, who had 
completed 240 days of service . By a letter dated 13 / 17 - 09 
1977 , the Respondent informed the Petitioner that his re 
quest foi reinstatement cannot be considered . Therefore, 
the Profitioner by his letter dated 17 - 10 - 1977 raised an 
industrial dispute before the Regional Labour Commissioner 
( Centiall Chennai. As the conciliating efforts ended in 
failure , Regional Labour Commissioner (Central) sent a 
failure report to the Govt. of India , As the Govt. had 
declined to refer the dispute for adjudication by the Tribu 
nal thin Petitiones filed a Writ Petition No . 1790 / 81 to set 
aside the order cateci 9 - 2 - 1979 passed by the Govt, for 
declining to refei the dispute for adjudicaion . The said Writ 
Palition was allowed on 20 - 3 - 1990 and subscquently , the 


When the matter came up before me for final hearing on 
21 -8 - 2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record , the docu 
mentary evidence let in on either side and upon hearing the 
argumets of learned counsel on either side and this 
matter having stood over till this date for consideration , 
this Tribunal has passed the following : 

AWARD 
The Industrial Dispute referied to in the above order of 
reference by the Central Govt. for adjudication by this Tribu 
nal as follows : 
“ Whether the Management of Indian Airlines , Madias 

is justified in denying employment to Shri C . 
Madhavan Peon after getting the option for em 
panelment for future absorption ? If not, to what 

benefits the concerned workman is entitled ?" 
2 . The averments in the Claim Statement of the I Party ! 
Workman arc briefly as follows: 
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noi piactical Hence, it is prayed that the claim of the petition 
may be dismissed 


4 Tue 1 Paliy / Petrioner has filed a rejoinder for the 
Counci Statement of the il Party /Management The aver 
munts in the icjoinder of the Petitioner die briefly ds 
tollows 


Govt of India by an oldei dated 15 -6 - 1990 ieferred the 
dispute fui adjudication The action of the Respondent in 
Iuloluating the petitioner wtf 24 - 11 1973 and not appoini 
ing him as a permanent peon in the regulai vacancy aftur 
empulling im in ilic panel of peons is arbitrary , illegal 
and unjust The Respondent had paid neither notice pay 
noi compensation to the Petitionei Therefore , the termi 
nation is violative of Section 25F of Industrial Disputes Act 
and it is void abinitio The Respondents action in appoint 
ing Su D Arumugam as Peon overlooking and negativing 
the rightiul legitimate claim of the Petitioner was illegal and 
di bitrary It amounts to arbitrary and discriminative action 
of the Respondent Hence, it is prayed that the Tribunal 
may be pleased to pass an award holding that the termina 
tion of the Petitioner from services on 24 - 11 - 1973 and denial 
of regular appointment to the post atte , emparelmeit as 
unjusuhed and duect the Respondent to reinstate the Peti 
tioner with continuity of services, back wages and other 
attendant benefits, 


The l entionei dines the allegation of Il Party that he 
had not put in 240 days of service in twelve months 
imul diately preceding his termination on 24 - 11- 1973 But he 
had completed 240 days continuous service The contra aver 
ment in the Counter Siatement that the Petitioner had worked 
only tui 221 days is false Only because the Petitioner had 
conspicted 240 days of servcie , his name was rightly included 
in ti panel Sundays and weekly off and other holidays shall 
have to be taken into account for the purpose of computing 
continuous eruice Hence, the Pcutioner could not be 
te minated u inout complying with Secion 25F of the 
Industri i D sputes Act by the Respondent /Management 
Hence , the acion of the Management in terminating the services 
of the Petit Onel from 24 - 11 - 73 is void abinitio After the 
teiminaticn of the I Party , the il Par y had apponted several 
new persons d5 Peon in contravention of Section 25H 


3 The avesments in the Counter Statement of the II Paity / 
Management are briefly as follows . 


5 When the matter was taken up foi enqury documents 
were marked by consent of counsel on either side as Ex WI 
to W rhe counsel for the II Party /Management repiesents 
that the Il Party have no documents The counsel on either 
side has represented that they have no oral evidence The 
arouments advanced by the learned counsel on either side 
wute licaid 


6 


The Point for my consideration 15 


Whether the Management of Indian Airlines, Madias 

is justified in denying employment to Shri ( Madhe 
van , Peon aftes getting the option foi empanelment 
for future absorption If not, to what benefits the 
concerned woikman is entitled ?” 


Point - 


The Pettionul was engaged as a Peon on ad -hoc basis in 
the Operations Department from the middle of September , 
1971 till medle of May , 1972 The engagement was against 
leave vacancies, as and when work was available . With effect 
from 22nd May, 1972 , the I Party was engaged as a casual 
peon On 13 - 1973, an oider was issued to the Petitioner 
engaging lum as a casual peon on six days a week basis But 
uniortunately there was a strike by the employees of the 
Indian Airlines which resulted in the Management decların , 
a lock out on 24 11 - 1973 After the lock out was lifted , there 
was no wolk of casuals Accordngly , the Management did not 
given work to the Petitioner and other casual laboureis and 
they were not employed after 24 11 1973 The Petitioner had 
not put ia continuous service of 240 days in a period of 12 
calendar months immediately preceding 23 - 11 - 1973 On 
December , 27, 1974 puiely 0 .1 compassionato grounds , a notice 
was issued by the Respondul 10 all " - casuals, who have 
completed 240 days of casual engagement in a per . od of 
one year to eithei opt for ex - gratia compensation or keep 
themselves empanelled to be considered against any likely 
future vacancies Several of the casuals including the Peu 
tioner responded to the said notice and exercised their option 
for employment and a panel of those who exercised then 
options for employment was drawn on 13 - 3 - 1975 which is 
valid upto 11 - 3 - 1976 As the Petitioner had been paid wages 
for a period of more than 240 days his option was also 
considered at that time However , no vacancy of peoni 
the uniesci ved category aiose during the validity period of 
thu Suid panel and nobody could be appointed Therefore , hc 
was informed in February , 1977 that he would have to take 
his chance with outside candidates Subsequently , it turned 
out that the Petitioner had not actually woiked for 240 days 
but worked only foi 221 days The Petitioner s name was 
included in the panel by oversight Though the Petitioner 
was pard Wages foi 296 days it included 75 weekly off on 
whuch days he did not work and he had actually woiked only 
foi 221 days Instead of taking the actual number of days 
he actually worked , unfortunately the Indian Airlines took 
the number of days he was paid into consideration and that 
was how the mistake has happened It is evident from the 
lettui dated 82- 77 Moreover , no unieser ved vacancies arose 
during the life -time of the panel ie 13- 3 - 1976 and hence 
the question of offering the petitioner appointment in the said 
panel did not arise This position was clearly explained to 
the Member of Parliament and the Petitioner took up his 
cast through the said MP The Respondent usually maintains 
1ecoids pertain ng to casual only for the period of last three 
years and hence not in a position to confirm or deny the 
receipt of représentations from the Petitioner No unreserved 
Vacancies existed during the validity period of the panel 
During the life -time of the panel, no unreserved vacancy aiose 
but only onc vacancy meant for Scheduled Caste /Scheduled 
Tribe and the vacancy was filled by a Scheduled Caste candi 
date Su D Arumugam The Pettioner is not really entitled 
to claim any employment on a permanent basis since he 
has not actually worked 240 days. Even assuming of violat on 
of Section F of ID Act, it is not feasible to grant the 
relief of ieinstatement The alleged denial of employment 
arose <ometime in the year 1973 and already 28 years have 
gone by Now the job opportunity in Indian Airlines have 
almost coma to nu Therefore , reinstatement is neither feasible 


The Petitionci Sri C Nadhalan had joined as a Peon 
in the Respondents Operations Department on 22 - 5 - 1972 
It is alleged in the Claim Statement that the Petitionel was 
orally terminated fium services by the Respondent Manage 
ment on 24 11 1973 without any notice , without any reason 
or reasonable cause and also without complying the piovi 
sors of the Industrial Disputes Act But in the Countei 
Statement, it is clearly altued that there was a strike by 
the employees of Indian Airlines which iesutled the Manage 
ment in declining a Joch out on 24 11 73 This averment in 
tne Counter Statement has not been disputed by the Petitionei, 
even in his rejoindei It is an admitted case of both the 
paities that the notice was issued by the Respondent Mand 
gement to all ex casuals to either opt for ex -gratia compen 
sation ou keep themselves empanelled to be considered ag inst 
any likely future vacancies and the Petitioner has exercised 
his option fui employment and for the casual workers who 
have exercised their option for employment, a panel was 
drawn on 13 - 3 75 It is the contention of the Respondent 
in their Counter that the said panel was valid upto 13 - 3 1976 
It is also not avenied in the Counter Statement that the 
casuil emplovees who exercised the option for employment 
and empanelmert uis put in notice that the said panel was 
valid upto 13 3 - 1976 It is the contention of the Petitioner 
in the Claim Statement itself that he was placed in Si No 1 
in that panc ! That contention of the Petitioner has not 
been denied in the Counter Statement of the Respondent 
Ex W1 is the veios copy of the notice calling for option 
for empanelment dated 27 - 12 1994 In that notice , nothing 
has been stated that the panel drawn will be in force foi a 
peiii ! of one veur or upto 31 3 76 Lx W2 is the letter 
dated 24 3 1975 sent by the Respondent Management Re 
gional Director to the Member of Parliament Smt V 
Jevalakshmi as a ieply to hei letter dated 19 3 - 1975 enclosing 
the repiesentation of the Petitioner In that letter the Mana 
gemen , hun stated that the candidates on the panel will be 
taken into account in the event of recruitment In that lettei 
the Respondent Management has not stated that the panel 
was drawn only for one year and is valid upto 13 3 1976 
Futher in that letter of the Minagement it is not stated that 
the P ut unici name was included in that punel hy over 
sight As per Fy W1 the Respondent has piepricd that 
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within thiee months from this date , failing which , with inttiest 
of 12 peicent per annum for the said sum from 
This dite , till the date of payment No Cost 


( Dictated to the Stenographei tianscribed and tvped by 
him corrected and pronounced by me in the open couit on 
this day the 14th Septımber 2001 ) 


K KARTHIKEYAN Presiding Officer 


Witnesses Examined 

On either side None 
DOCUMENTS MARKED 


Toi I Paty Clain int 


Ex No Dite Description 
W1 27 12 94 Xerox copy of the notice calling foi option 

101 ) mpaneinunt 


W2 24 - 3 75 Xerox copv of the le . tel from Respondent 

to umt V Jeyalakshmi MP 


panel only for the workmen who engaged earlier for a period 
0 240 days as casual labouiei in one year It is admilled 
in ine Coun ei itselt that the Petitioner was paid wages for 
296 days inclusive of 75 weekly ofts The Supieme Court in 
d Case lepoiltu ds 198 ) ( 4 ) Sil 11 Workmun of Amerildil 
Express intcinational Bullking Corporation VS Management 
of American Express Intelilloial Banking corporation has 
held that the expression actually woihed undt the emplosur 
Cannot mean those days only and the women worked in 
Slummu Sichle , oi pen but must necessalliy compiehend al 
those days during which he was in the employment or the 
employer for which he had been paid wages ether under 
express or implied contiact of servict OL by compulsion of 
statule standing orders etc and has furthei held that the 
cxpression actually for 240 days or more in a yeai includes 
paid holidays 16 Sundays and other holidays for which wagus 
are paid under the work , by contiact or statute This deci 
sion has been followed by the Supieme Court in another 
case iepoj ied as 1985 ( 4 ) SCC 78 Management of Standaid 
Motor Products of India Ltd vs A Paithasarathy and an 
othei SJ in view of these Supreme Court decisions, thu 
conlenlion o the Respondent in the Counter Statement that 
tnough he was paid wages for 296 days it included 75 weekly 
ofis on which days he did not work and he had actually 
worked only for 221 days is incorrect So , in view of the 
Supreme Couit decisions chied above , the decision of the 
Tamil Nadu State Industrial Tribunal, Chennai, in ID No 
29175 , cannot be canvassed by the Respondent Management 
as collect it is averied in the Claim Statement as well as 
in the rejoinder of the Petitioner that when the Petitronei had 
worked foi 296 days he could not be terminated before 
complying with Section 25F of Industrial Disputes Act As 
pei Section 25F of Inaustual Disputes Act, no workman 
cmployed in any industry who has been in continuous service 
for not less than one year under an employer shall be 
ietienched by that employei untıl, the workman has been 
given one months notice in writing or has been paid in lieu 
of such notice wages for the period of notice the workman 
has been paid at ii e time of retienchment compensation 
which shall be equivalent to fifteen days average pay This 
provision of the Industrial Disputes Act has not been follow 
ed by the Respondent Management while denying employ 
ment to the Petitioner In Para 13 of the Counter State 
ment the Respondent has alleged that even assuming of 
violation of Section 25F of the Industrial Disputes Act , it is 
not feasıble to grant the rel ef of reinstatement, since the 
alleged denial of employment in the year 1973 was about 
28 years back and the job opportunity in the Indian Airlines 
have almost come to nil So , fiom this it is seen that in a 
way the RespondentManagement has admitted about the 
violation of Section 25F of the Industial Disputes Act, by 
the Respondent Management while denying employment to 
the Petitioner 


W3 30 10 98 Xelor copy of the order of High Court 

in WP No 15083 of 1990 and WMP No 23578 


90 . 


W4 23 4 2001 Xerox copy of the order of High Cout 

in Wiit Appeal No 1698 of 1998 and CMP NU 
19065 of 1998 


For tnt II Plity Management 


Nil 


TE FECIT, 16 717 , 2011 


Fr 2997 - - vitathurt thata ufafT4 , 1947 
( 1947 fi 11 ) 7 dier 17 Ã 4177TUT À faire 
सरकार वी मी सो क प्रबपात्र के सत्रह नियोजको 

और उनक कर्मकाग के बाच अन ध म निर्मदट जायागिक 
विबाट म केन्द्रीय सरकार जापाकाकरण म 1 , धनबाद 
के पचाट को प्रकाशित करता है जा केन्द्रीय सरकार को 
15 - 10 - 2001 ofITT 
14 - -- 20011/ 0 /88 - 31 - IV (T ) ( t- 1 ) ] 

एम एस गप्ना अबर मचिव 


7 The le ined counsel for the Respondent has contended 
that the petitioner after having opted for inclusion of his 
name foi panel for employment and not to have compen 
sation he cannot claim to have compensation under Section 
25F of the Industrial Disputes Act No substantial evidence 
IS dva lable from the side of the Petitioner to show that 
subsequent to the lock out n the year 1973, the Respondent 
Marbement la employed any casual labourers as the 
Pe llor er was erg uged curlier It is fuither a gued by the 
1c7incd counsel for the Respondent that no action was taken 

991175t thr Peiitio nei by the Respondent Management for 
icimination of his service to say that he has been terminated 
from service and that the Petitioner was engaged as a casual 
Inbouici in the vacancies ai d it cannot be equivated to the 
ponti inept vac incv cmployment and that the inclusion of 
h name in the pinel carnot create a ught of ti e Petition i 
to claim employment in the Respondent Management Con 
sidering all these aspects the Tribunal has come to the con 
Clusion that the Pet uonei cannot be granted the relief of 
reinstatement of service with continuity of sei vice bach 
wagcs as contended in the Claim Statement But he can be 
awarded a reasonable compensation for the loss of employ 
ment Hence it is concluded that it cannot be said that 
the Maanrement of Indun Aulines Madias is unjustified in 
denying employment to Sur Madhavan Puon after getmg 
his vstion fo , empanelment for future absoi ption Thus, the 
rini ] Inswered accordingly 


New Delhi the 16th October, 2001 
SO 2017 In pursuance of Section 17 of the Indus 
llal Disputes Act 1947 ( 14 of 1947 ) , the Central Govern 
meni hereby publishes the award of th . Central Goverrment 
Ii Justiial Tribunal, I Dhanbad as shown in the Annexure 
in the Industrial Dispute bet " een the employers in relation 
to the management of BCCI and then workman which 
Was icce ved by the Curtill Go cirmant on 15 10 2001 


[Nɔ I 20011 / 6 /88 D IV ( A ) C -1) 

SS GUPTA Under Sucy 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRI IL 

TRIBUNAL NO I DHANBAD 
In the matt of a refei ce under Sc 10 ( 1 ) ( d ) (21) of 

the industial Disputes Act 19 17 

Reference No 136 of 1988 


8 Ir the resul an award iso d dnecting the Manig 
mert of Ind in Aulines II Prity to pay the workman the 
Patunci cirNabil in R $ 7 , 000 ( Rupees Seventy firs 
thousand only ) tou ids compensation for the non employment 


PARTIES 
Emploveis in relation to the mung ment of Mls Coil 

Indo Jimitud ind i Bhit Coling ( onl Limit 


ed 
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AND 


Their Workmen . 


PRESENT 

Shu SH Kazmi Piesiding Officer 
APPEARANCES 

For the Employers Shri B Joshi, Advocate 

For the Woikmen Shri D . Mukherjee, Advocate 
STATC Jharkhand 

INDUSTRY Coal 
Dated , the 4th October, 2001 


? While contioverting most of the allegations made 
against it the case of the management, in short, is that the 
present reference itself is not maintainable , in view of the 
tact that Ms Coal India Ltd has its subsidiaries in diffe 
rent States of India and CMLWO had diiferent units in 
diffeient States As the ex - employees of CMLWO have 
been absoi bed in different States, the sponsoring union has 
no authority to raise a dispute of national interest or behalf 
of ex- employees of CMLWO and such dispute can only be 
ieferied to National Tribunal This apart, the names of 
the persons concerning in the reference have also not been 
mentioned 


AWARD 
By Order No L - 200116188 - D IV ( A ) dated 31 - 10 - 88 the 
Cential Government in the Ministry of Labour has, in exer 
cise of the powers confeiied by clause ( d ) of sub - section 
( 1 ) and sub -section (2A ) of Section 10 of the Industrial 
Disputes Act, 1947, referied the following dispute for ad 
judication to this Tiibunal 


Whether the demand of the Union that the Ex- emp 

loyee of Ex -Coal Mines Labour Welfare Organisa 
tion , who have been absorbed by Ms. Coal India 
Limited Bharat Coking Coal Limited with effect 
from 1 - 10 - 1986 should be given fitment benefits of 
National Coal Wage Agreement- III is justified ? If 
so, to what relief the concerned workmen are en 
titled ? " 


2 Piecisely , the sponsoring union has come up with the 
case that the Parliament by enactment of the Coal Mines 
Labour Welfare Fund ( Repeal) Act, 1986 repealed the Coal 
Mines Labour Welfaje Fund Act, 1947 as a consequence cf 
which the Coal Mines Welfare Organisation ceased to func 
tion from the appointed day, ie 1 - 10 - 1986 The scheme and 
institutions run by Coal Mines Welfare Organisation to 
gether with connected employees stood tiansferred to Coal 
India Limited and its subsidiaries and Singareni Collierjes 
Company Ltd wef 1 - 10 - 1986 Consequently all the regular 
full time employces of Coal Mines Welfare Organisation 
including erstwhile employees being represented by the 
sponsoring union in the instant reference , stood transferred 
to the cadit of jespective Coal Companies and since 
1 - 10 - 1986 they became the empoyees of subsidiaries of Coal 
India Limited and in this particular case Ms BCC Ltd 
The terms and conditions of their service and their salaries 
were required to be determined and adjusted according to the 
changed urcumstances It is said that at the time of absorp 
tion a letter dated 30 - 11- 1986 was issued to all the ex - emp 
loyees of CMLWO for exercising any one of the options as 
mentioned and enumerated in the said letter Out of those 
options one was to opt to retain Government service and 
thu second was to opt to be absorbed in the coal companies 
pay scale and terms and cnditions The thud option was 13 
be absoi hed in the coal company but ietention of Government 
pay scale and seivice conditions including pensionary bene 
fits Pursuant to that the staff of CMLWO who had merg 
ed with Ms BCCL opted under Option No 2 There 
after instead of granting them the scale of pay available to 
the employees of Ms BCCL under NCWA - III the manage 
ment paid them the old salary which they were drawing as 
the employees of CMLWO prior to 1 - 10 1986 They were , 
however , given the pay scale wef 1 - 1 - 87 when the NCWA 
IV came into effect As such the grievance raised is that 
the erstwhile ex - emplovees of CWLWO after being absorbed 
in Ms. BCCL should have been granted the pay scale undei 
NCWA- III like other employees of Ms BCCL wef 1 10 86 
instead of commencement of such benefits from 1 1 -87 


Further it hus been said that p1101 to merger of thell 
services in the subsidiaries of Coal India Ltd that is to say , 
M s BCCL the employees of CMLWO were governed by 
Cential Pay Conimission Recommendations and their scale 
of pay were revised wef 1 - 1 - 86 as per the Fourth Cemal 
Pay Commission Recommendations As their scale of pay 
have not been revised wef 1 - 10 - 86 and the scale of pay of 
the v ori in n of the collieries were revised wef 1 - 1 - 87 , 
they were brought on the revised scale of pay wet 1 - 1 87 
instead of 1 - 10 - 86 on which date CMLWO was merged with 
Ms Coal India Ltd Had the employees of CMLWO been 
gianted the pay scale under NCWA- III wef 1 - 10 - 86 , 
their pay scale would have been again revised wef 1 - 1 -87 
just three months after and there would have been disparity 
in the pay scale between the employees of Ms BCCL and 
the employees of CMLWO Therefore , they were given the 
option to continue with the same terms and cond tions as 
were applicable to them under Central Pay Commission or 
to accept the offer of Mis BCCL scale of pay wef 1 - 1 - 87 
when the new scale of pay aftei revision was to be imple 
mented Accordingly, upon exercise of their options ont 
group of workmen were fixed on the pay scale under 
NCWA -IV wef 1 - 1 - 87 They are now claiming to be 
fixed under NCWA- II[ wef 1 - 10 - 86 and thereby they want 
to take double benefits , one revision from 1 - 1 - 86 and one 
revision wef 1 - 10 - 86 and yet another revision from 1 1 87 
which would have put them as 1 to 2 grades higher than 
the employces of Ms BCCL similarly situated It is fut 
ther said that these employees have no right to go back on 
their own acceptance of the offer and demand for doubia 
bencfit which lo not permissible in view of the disparity 
which would have caused in the Coal India Ltd in respect 
of many workmen similaily situated and performing similar 
jobs Therefore, their demand is absolutely illegal an i 
unjustified 

Further according to the management the question raised 
h regard to the discrimination between the executives and 
non - executives of ex CMLWO has no merit or subsian . c 
Despite the fact that most executives also opted for option 
No 2 this muliagement gave different offer of executive 
grues to d ffurent officers according to their merit with a 
view to absorb in Coal India Ltd cadre They were not 
covered undei NCWA as they are not workmen and the 
principle of equal pay for equal work is not directly 
applicable to them They weie absorbed wef 1 - 10 -86 on 
the exe - utiye cadie which was not revised wef 1 - 1 - 87 and 
the old scale continued even in the year 1987 As the 
executive scale of officers were not revised wef 11 87 
theie was no question of giving them any revised scale 
wef 1 - 1 - 87 It was immeterial whether they were fixed 
in the nưw executive scale of BCCL wef 1 -10 86 or 
1 1 87 as they were not going to get any jump on thell 
grade or scale wef 1 - 1 87 and they continued to be on the 
same scale of pay as was fixed on 1 - 10 - 86 and 1 1 87 as 
well Thus the fixation of the officers were made diff ently 
from the fixation of other employees and the distinction 
came as the new scale of the officers were not revised 
wef 1 - 1 -87 whereas the scale of workmen were revise ] 
wef 1 - 1 87 under NCWA - IV In oider to maintain the 
pality and to avoid to grant double benefit on account of 
ievision of pay scale from 1 - 1 - 86 by virtue of Fourth Cen 
11 Pu Crinm sion Recommendations and mcrger with 
Ms BCCI wef 1 - 10 86 and subsequently ievision of pay 
scale of workmen wef 1- 1 -87 under NCWA - IV , the afore 
said exercicse was made which cannot be reasonably ques 
tioned by taking the plea of discrimination 

4 In support of their respective stands oual as well ? 
documentary evidence were led on behalf of the parties 
One witness was examined on behalf of the sponsoiing 


Besides the above the case of the sponsoring union is th it 
the « loic ment oned opt ons were given to the executives 
and non - executive ex- employees of CMLWO after which 
they both opted for theii absoiption in Ms BCCL and also 
the pay scale of Ms BCCL and the pay scale of the execu 
tives were also fixed wef 1 - 1 - 87 but later on their repie 
sentation then pay scales were re fixed wef 1 - 10 - 86 in the 
pay scale of Coal India Ltd So raiticularly in view of 
these developments the managem 177 h i no legal or moral 
right to deny the same facility and to discuminate the non 
executives whose case or claim stood on cqual footing. 
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union and similarly one was ( xamined on behalf of the 
management Tew documets were also produced and exhi 
biitd on behalf of the parties Out of the documents filed 
oa behalf of the union Fat W - 1 15 Office Oider dated 
3 -11 90 showing thú fixation of wage wef 1 187 Fit V 3 
shor ins liiator of pay scale of ex Coal Board cmployees 
in NCWAIN wef i 4 - 75 Ext W - 4 tcrms and condi 
tions of service of Coal India Ltd and ExtW 5 foizil rf 
ution of employees of erstwhile CMLWO trarsferied wef 
1 10 86 I ikewise from the side of the managemen 
ſ y letters orders and wage -sheets were produced an ! 
are Exts M1 to M7 


Admitedly , pioi lo theii absorption thc employees of 
( MLWO weie getting pay scale as pel Fourth Pay Com 
mission Recommendations and further admittedly at the time 
of absoiption the employees of CMLWO were given three 
options and were askud to exercise any one of those options 
The first was to continllt ds Government servant, the second 
Wis to be completely absorbed in the Coal Companys pay 
scale and terms and conditions and the third was to be ab 
sorbed in the coal company with retention of Government pay 
scale and sei vice conditions including pensionery benefit AS 
required the employees thereaftei submitted their options 
Majority of them including the members of the sponsouing 
unicn cicciud the Option No 2 presumably considering 
the same as favouiable to them 


Significantly , in the letter dated 30 11 86 ( Ext M - 3 ) issued 
to all the employees the details of conditions of three alter 
native options were mentioned Foi Option No 2 one of the 
conditions was as hereinunder 


5 Fiom the side of the management one Adyasaran Singn 
has been examined as MW - 1 who claimed himself to be 
the Personnel Manager of Ms BCC Ltd posted al 
Headquarter at Koyla Nagar He has said that CMLWO 
merged with BCCL wef 1 10 86 and he alongwith other 
members of the staff became the employees of Ms BCCL 
Further accoiding to him as per Central Pay Commissien 
Recommendations their wages were fixed wef 1 - 1 - 86 and 
NCWA IV which is applicable to Ms BCCI which came 
into force wef 11 87 In his evidence he, thereafter, has 
mentioned about the options given by the employees and 
then has said that it was stipulated in option form submitted 
by the workmen who had apted foi the pay scale of MS 
BCCI that their wages will be revised as per NCWA when 
the same would come into effect and so long it is not done 
the work men would be getting the wages as available to 
them as per Government pay scale He has also said that 
the procedure followed by the management in this mattei 
is perfectly justified During the course of his cross - exa 
mination he has said that both Gazetted and non -Gazetica 
employee of their Organisation became the employees of 
Mls BCCI wef 1 10 86 He has further said that pay 
scale of Gazetted employees were fixed subsequently at par 
wita Coal Indi Ltd pay scale wef 1 10 86 Accord ng 
to him the terms and conditions of the option form of 
Gazetted and non Gazetted employees were the same At 
one place he has also said that pay scale of Gazetted em 
ployecs was fixed at par with cool cadre wef 11 87 as 
re fixed But later the Gazetted employees represented be 
fore the Government and their pay scale was fixed with 
Coal Cadre wef 1 10 86 (wrongly mentioned as 1 1 87 in the 
deposition sheet) Lastly he seems to have denied that the 
management victimised and discriminated the concerned 
v okmen by not allowing them pay scale of NCWA III 
wef 1 - 10 86 

6 One Rajendra Prasad is the witness examined on behalf 
of the union as WW - 1 According to him he was working 
as Junior Clerk - cum - Typist in CMLWO which merged with 
Ms. BCCL wef 1 10 1986 After merger according to him 
he and others exercised option for absorption in the service 
of Ms BCCL and accepting the terms and conditions of 
service of MS BCCL According to him NCWA - III came 
into force uef 1 - 1 86 and their claim was for fixation of 
their wages as per NCWA III wef 1 - 10 86 But the manage 
ment did not accede to that He also said that CMLWO had 
other establishments outside Dhanbad and those establish 
ments have merged with other subsidiaries of Coal India 
Itd RCMS ( sponsoring union ) according to him was 
operating among the ex emplovees of CMLWO , Dhanbad 
and the unit of this union had got no connectron with other 
establishment of CMLWO Durino cross - examination he his 
admitted that it was stiprlated by the management in their 
option from that their pay would be fixed as per NCWA IV 
wef 1 - 1 87 He has also said that since there was no altern la 
tive left onen to him otherwise than to accept the pay scale 
and service of Mis BCCI he exercised the option therefor 
He has denient that since the pay scaled service condition 
of Ms BCCI were more benefitint to him he exercised his 
option in that regard as per the offer given hy the manage 
ment 


Such employees who opt for company s pay scale , 

terms and conditions etc w ll continue to draw the 
same pay and allowances as it was admissible to 
them under the Fourth Central Pay Commission 
prior to the date of abolition of CMLWO ie from 
1 10 1986 to 31 12 1986 or subsequent date Hou 
ever , their pay will be refixed in the revised scale 
of pay from 11 87 or fiom subsequent date from 
which general revisron takes place for the Coal 

Mining workers " 
Quite obviously , by exercising the aforesaid option the 
erstwhile employees accepted the said conditions also in 
thi, rigurd 101 only the witness examined on behalf of the 
management, rather the only witness examined on behalf of 
the union also has clearly stated in his evidence 
as seen above ha it was stipulated by the management in 
thent cpc . form that their pay would be fixed as per 
NOWA IV wef 11 87 He further goes to say that neverthe 
less they sunmitted epiesentation to the management that 
the pay It fived from the date when their services were 
aliacihed in M / s BCCI At one place in his evidence he 
appetis to have further said that on account of the aforesaid 
i 70 th sy have sustained loss and hardship though he 
no whese ment oned as to why and in what way they sustained 
lors aud haid hip In short as it is apparent those workmen 
CCT after evercising option in the manner as aforesaid 
ja riied or hacked out from the same by raising grievance 
which has now been culminated into the present reference 

Therefore in view of above the most question to be 
answered , 25 to how far those employees are justified in 
raising the dispute pursuant to exercising option 

The concerned employees were getting pay scale of the 
basis of Fourth Central Pay Commission wef 11 86 prior 
to theii ai orption in M / s BCCL The employees of M / s . 
BCCI who were already working there from before were 
piced und 1 MCWA III and their next revision of pay was 
goulg to be mare wef 1 - 1 -87 There is substance in this 
Slumissioni put forward on behalf of the management that 
if the emnlovers of CMLWO who were also getting the 
scale of pay a per Fourth Central Pav Commission would 
har 12an gi inted pay scale under NCWA- III wef 1 10 - 86 
aril 1 16 ! pay scale would have been again revised wef 
11 87 11st threr months after than on account of that reasons 
11 could have been well expected that there would have been 
d sparity in the pay scale between the employees of M / s 
BCCL and the employees of CMLWO specially keeping in 
View this aspect in mind It seems that while 
exercisiro Opt on No 2 it was made clear by putting down 
the farms and conditions which were accepted by those em 
plorees so that so long the pay scale is not re fixed in terms 
of NCWA IV wef 11 87 those emplovees would go on 
gattire thri old pay scale as per Fourth Central Pav 
Commission There does not seem to be any reason as to 
whi d spite hav ny accepted the option alonowith its terms 

nd conditions those emnloyees raised the disute specially 
when rrin nur ng the pendency of this reference they failed 
to substantute as to what prejudice has been capsed to 
thrm and in what way they had suffered due to the aforesant 

et on the port of the management When the were ahsorhed 
n M / s Bar they could have exnected to get not more than 
thit 

the emnloyees of M / s BCCT ware 
geftir fram hefoia and that is why their nav scales 
tonethet wen revisert wef 11 87 Thouch It was 
culmit rd or behalf of the management that pr101 


7 As it is evident CMIWO got abolished wef 1 10 - 86 
pursuant to which different units of said Organisation mer: 
ged with suhsıdıurv comnopres of Coal India I td und MS 
cnrpreni Collieries and they were accordingly throshed in 
different units Now the claim of the erstwhile workman of 
CMIWO who were nhsorhod hy Mis BCCI and who ire 
heino renresented hy the sponsoring union herein is that they 
Are entitled to fitment hanefit under NCWA TIT from 1 . 10 
the date on which they woje hoorhed in Ms. BCC simi 
larly as it was done in case of eyecutives 
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WinSon of thell pay i icims of NCWA IV the crstwhile 

eployees of CMIN () weic diaw .og the pay a little moie 
1112 1 what was being drawn by the employees of MS 
as the CMI WO oployees Weic getting the dy in teins 
of Foillah ( ential Pay Commission , but nothing has been 
sliced lil Louise of the procicding to sub lantliteeth ! 
fact Even then as it has not but hown ( ruin the du 
the workmen on the union as to how they suffered due to 
1 )n - fixation of pty wef 1 10 - 86 at least it ( 7.3 w lil 
then that these employer " are getting almost th $ 117 
tlul coune puit in My BCCI , after the absorption in 
Ms BCCI It is clear that the erstwhile empioyees of 
CMLWO avuled two pay 1cVision ont wef 1- 1 - 86 ind 
another wet 11 87 Despite having availed two jumps in 
one year now they claim furthcı Tey sion wef 1 - 10 36 as 
well whch on the f .ce of it appears to be some what in 
rtasoinble and unjustified It is not the case of the 
Tousoul guvon that the employees 1oC forced we exci 
cise option against their will or they were made to accept 
smuthung cintiary lo law WW - 1 , Rajendra Prasad in this 
context in his cross- exammation has said only this much 
tl. it suice shoe was no alternative left open to him other 
I than to accept the pay scale and service of MI BOOL 
h crewed his option therefore There does not seem to 
be much substance in this statement as the employees were 
not given only one option , rather three options were given 
to them with terms and conditions to be exercised volun 
tirily and willingly From the form of option also which 
Is part of Ext 1 - 3 it is evident that while exercising op 
tion undertaking was given by each of the employees th it 
they were exercising the option with their own consent and 
free will and without any outside influence and after under 
stand ng the implications thereof Further it is mentioned 
thrlein that option is final 1. revocable and finally binding 
on them 


8 Now in the aforesaid regard mainly the contention on 
behalf of the woihmen is that the discrimination has been 
made in the fixation of wages Accoidino to the submission , 
same form of option was issued to both executive and non 
executives and after fixation of pay scale from 1 - 1 87 subco 
quently it was revised on the basis of representation of 
executives and was re - fired wef 1 - 10 - 86 Further the 
contention is that the management has no light to disc : 1 
mirate the nor executives 


aror said aspect as regards discrimination etc . 
No document has been filed on behalf of any 
ol the side to show that initially the pay scale 
oi the executics was also fixed w . e .f . 
1 1- 87 and it was re - fixed w . e .t. 1 - 10 - 86 
oniy upon representation being filed , but 
even if the aforesaid statement of the witness 
of the management is considered to be true 
then there does not scem to be any infirmity 
or illegality iſ the management rectified its 
mistake by re - fixing their pay scale w . e .f . 
1- 10 - 86 in (carl of 1 - 1- 87 . It therefore be 
comes clear that so far executives are con 
cerned they were absorbed in Ms. BCCL 
w . e.t. 1 - 10 -86 on the executive cadre which 
was no : revised from 1 - 1 - 87 and the old scale 
continued even in the year 1987 . Further 
it becomes clear that as each executive was 
offered different executive cadre w .e .f. 
1 - 10 - 85 on the basis of qualification , know 
ledge , experience etc ., therefore ther- is no 
question of discrimination as officers and 
workmen stond on two d Aaront footings and 
under two different system of pay scale . Noth 
ing has been brought before on behalf 
of the workmen to hold otherwise or to 
observe that the action of the management 
wis xploitative or in contravention of settled 
legal principles and norms. 

9 . As far as the question of maintainability 
of the present reference raised on behalf of 
the manzarament is carcerned at the very 
out set i mai chacrve that I don t find much 
suhstance in that. It is true that different units 
of CMVO nerged with different subsi 
divics of Coal India Ltd . But here from the 
contents the reference made under Sec . 10 of 
the Act itself it hncoines clear that M s BCCL 
has been shown together with Mis Coal India 
I td . which further goes to show that the 
present dispute was raised in raspect of 
those emnlnvees who were heing absorbed in 
M s POCL heino a cuhsidiary of M s, Coal 
Initin Ltd and those emplovees are being 
snonsered by the sponsoring prion , namely , 
Pashtriva Colliery Mazdnor Snnoh Though 
it has hren rontended on hohalf of the manane . 
ment that any nut-come of the present re 
frrence may have consemence or effect on 
tho ønnlovres other subsidiary units of Mis 
Cool Toplin It also where other ex -em 
mloviec of CMIWO pese henrhed het 
nvithas it hins henn specified nor it has hoon 
cuhstantintod na to hrwond in whnt you the 
other employers of the nther units are going 


9 On the other hand upon the aforesaid aspect it has 
been contended on behalf of the management that there s 
no question of any discrimination etc as the officers who 
opted and were fully abso hed in Ms BCCL were absorbed 
wef 1 - 10 86 on the executive cidre which was not reve 
sed wef 1 - 1 -87 and the old scile continued even in the 
vear 1987 The second submission in this regard is that in 
the Coal Industry NCWAs die applicable to the workmen 
ard supervisoLV staff of lower cadre ard it is not covered 
for the officciu bulonging to the executive cadres The offi 
ceis belonging to the executive cadres were considered and 
treated as r or the ovn merit and qualification in var o s 
brancher 


It is true that the witness cxamired on behalf 
of the manament has said that the execu 
tiv s mere given ontion in the same way as 
it was given to the non -executives and that 
initially the pay scale of the officers also was 
fixed wef 1 - 1 -67 but later upon represen . 
tition their pay scales were re .fixed wef. 
1 19 - 96 But nothing has been elicited from 
him in course of his cross -examination to 
show that NOWAS pap anzlicable to the 
myocritivas also and their carvices were al 
out at nar with non -rvecutives and were not 
riven seinnsate trentment considering their 
qualification nyperience etc . As for 7 the 
sponsoring uninn s own witness is concern 
eri hi has not onid anwthinn nf 711 nhout the 
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- 
to be affected . Moreover, as it has been plac 

its Farmt, 9 TT , 2001 
ed before me no any such objection was 

fit::F}| . 2998.- Tfviti Fata afufah, 1947 
ever raised by the management during the 
conciliation proceeding or at any time be 

( 1947 FT 14 ) T TTTT 17 TAROT Ħ , portante 
fore the reference of the present dispute in 

सरकार फैडरल बैक लिमिटेड के प्रबंधतंत्र के संबद्ध नियोजको 
this Tribunal for final adjudication . True it 

और उनके कर्मकारो के बीच, अनुबंध मे निर्दिष्ट प्रौद्योगिक 
is that the names of the workmen have not विवाद मे श्रम न्य यालय , इरनाकुलम के पंचाट को 
been furnished in the instant reference by the 5TfFa ficar , TT SIT HTETT FT 8 - 10- 2001 f1 
union , but at the same time it is also true , as 

प्राप्त हुआ था । 
it has not been denied , that at the time of 

(F . 18 - 12012/ 263/ 95 % ATT (at- 1) ] 
merger of ex -staff of CMLWO a complete 
list was submitted to Ms. BCCL for the 

अजय कुमार , डैस्क अधिकारी 
purpose of their absorption in Ms. BCCL . 

New Delhi, the 9th October, 2001 
Therefore , as the management is in possession 

S .O . 2998 . - In pursuance of Section 17 of the In 
of the said list it cannot reasonably come out 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
with the plea that the reference is vague as Government hereby publishes the award of the Labour 
the particulars of the workmen are not given . Court , Ernakulam as shown in the Annexure, in the 
This apart during the present proceeding docu 

Industrial Dispute between the employers in relation 
ments have been filed giving a detailed list of 

to the management of Federal Bank Limited and their 

workmen , which was received by the Central Govern 
those workmen whose fixation of pay have 

ment on 8 - 10 - 2001. 
been made in NCWA - IV . Besides this, wage 
sheets of workmen have also been filed on 

[No. L - 12012 / 263 / 95 - IR ( B - 1) ] 
behalf of the management. So far the present 

AJAY KUMAR , Desk Officer 
reference is concerned it confines to the dis 

ANNEXURE 
pute raised by all those workmen who were 
being absorbed in M s.: BCCL pursuant to 

IN THE CENTRAL GOVERNMENT LABOUR 
the merger of CMLWO in M s . Coal India 

COURT, ERNAKULAM 
Ltd . and its subsidaries and all those em 

(IN THE LABOUR COURT, ERNAKULAM ) 
ployees in the instant reference are being 

(Monday , the 27th day of August , 2001 ) 
represented by the sponsoring union . In 

PRESENT : 
short, ihere is no ambiguity , infirmity or 
illegality in regard to the maintainability of 

Smt. N . Thulasi Bai, B . A ., LL . B ., Presiding 
the present reference . 

Officer . 

Industrial Dispute No. 8 / 97 (Central) 
10 . In view of the above observations and 

BETWEEN 
findings I come to the conclusion that the 
claim of the sponsoring, union as regards the 

The Chairman , Federal Bank Limited , Alwaye . 
grant of pay scale to the workmen of ex 

AND 
CMLWO - absorbed in Ms. BCCL w . e .f. 

The workman of the above concern represented 
1 - 10 -86 is not just reasonable and justified 

the Secretary , Federal Bank Staff Union , 
and accordingly they are not entitled for the 

Alwaye . 
relief as prayed . 

REPRESENTATIONS : 
11 . In the result, I render : 

Sri B . S . Krishnan Associates , 

Warriam Road, 
AWARD 

Cochin - 16 . 

. . . For Management. 

Sri Ashok B . Shenoy, 
That the demand of the Union that the 

Advocate, 
Ex- employee of Ex -Coal Mines Labour Wel 

Krishna Swamy Road , 
fare Organisation , who have been absorbed Ernakulam . 

. . . For Union . 
by Mís . Coal India Limited Bharat Coking 

AWARD 
Coal Ltd .: w .e .f. 1 - 10 - 86 should be given fit 

This is an industrial dispute referred by the Gov 
ment bencfits of N . C . W . A .- IIT is not justified . 

ernment to this court as per order No. L - 12012 /263 / 
In the circumstances of the case there would 

95 - IR ( B - 1 ) of the Government of India , Ministry of 

Labour dated 4 - 3 - 1997 . The dispute is between the 
be however no , order as to costs . 

management of the Federal Bank Limited, Aluva and 
S . H . KAZMI, Presiding Officer their workman Sri Jayakrishnan . The issue referred 
3326 GI/ 2001 – 22. 
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- 


- 


- 


was " Whether the acikti lie management of Foilu 
ral Bank Ltd ., is justified proper and legal ? 


( 1 ) In dispensing the services of Shri Jayakrish 

nan w . e . f . 8 - 2 - 1994 . 


Dispute betwecn the employers in ieation to the 
nianagument of Statt Bank oi India and their work 
men , which was recei „ d by the Central Government 
on - 10 - 2001 

[No. 1 - 12012119698 - IR ( B - 1 ) ] 
AJAY KUMAR , Desk Officer 


In engaging the temporary workmen in 
various spells. If not, to what relief the con 
cerned workman is entitled to ?" 


ANNEXURE 


BEFORE THE ( FNIRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 

S . N . Saundanlar, Fiesiding Officer . 

Reference No. CGIT -2 22 of 1999 


Employers in relation to the manageemnt of 

State Bank of India . 


2 . The workman is represented by the General 
Secretary of Federal Ruok Stag Union , Aluva and 
on receipt of notices issued from this court both the 
management and the union appeared through their 
respective counsel. Both sides filed their respective 
pleadings raising their claims and counter claims and 
the case was pending for evidence by the union . 
While so the workman gave a letter to the managc 
ment stating that he does not intend to continue the 
case since he is engaged in some small scale business 
at Palakkad and so he agrees to withdraw the case 
and requested the management to take necessary steps 
for the disposal of the case . Copy of the above letter 
was given to the union also . Accordingly the manage 
ment filed a memo along with the above letter dated 
18 - 7 - 2000 surrenered by the workman requesting this 
court to pass award finding that there exists no in 
dustrial dispute to be adjudicated by this court. Copy 
of the memo was served to the counsel appearing for 
the union . Union has no ohjection in passing an 
award as prayed by the management: Considering 
the letter given by the workman and the memo filed 
by the management, in view of absence of objection 
from the side of union , I am satisfied that there exists 
no industrial dissit to be adidicated hy this court , 


Zonal Manager , 
State Bank of India , 
zonal Office , Region I 
Panaji , Goa -403 001 


ANI) 


Their Workmen 
Shri Sandeep K . Naik 
Varkhande, H . No . 16 , 
Ponda , Goa --103 401. 


In the result , an award is passed holding that there 
is no subsisting industrial dispute between the parties 
to this proceedings . 
Ernakulam , 
27 - 8 - 2001 


APPEARANCES : 
For the Employer : Mr. Alok Das Representative . 
For the Workmen : Mr. P Gaonkar Representative. 

Mumbi, the 29th August, 2001 


N . THULASI BAJ, Presiding Officer 


AWARD 
The Government of India , Ministry of Lahoui by 
its Order No L - 120121196 ,03 - I. R . (BI) , dtd , 
29 - 1 - 1999, have refcind the following dispute for a 
adjudication to this Tribunal in exercise of powers 
corferred on it by ( lause ( d ) of Sub -section ( 1 ) and 
sub -section (2A ) of Section 10 , of the Industriol 
D sputes Act, 1947 . 


as farait, 9499 T, 2001 
afir . . 2999. - - Ttfirat faara uff TT, 1947 
( 1947 T 14 ) oft are 17 in 97TU Ħ , format 
सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , मम्बई 
नं . - 2 के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
at 8- 10 - 2001 Ft A ET 

[ FT - 12012 / 196 / 98- 91T ( aft -1) ] 


" Whether the action of the manavement of State 

Bank of India Panai, Goa , in terminatino 
the services of Shri Sandeep K . Naik , w .e.f. 
6 -4 - 97 is legal and justified ? If not to 

what relief the s id worknın is entitled ? " 
2 . Shri Sandeep K Vaik . nleaded that he worked 
as merscrigny since Septen . ber 1991 , till 5 - 4 - 1997 
in the State Bank of India , Pond , Branch and that 
from 6 - 4 - 1997 i.e on Sunday he wa , asked by the 
Chief Manager , Ponda Branca noi to attend the duty . 
He contended that, he vorked in he bank continuously 
and that without giving him notice and the comper 
sation his services were terminated , and thejefore nis 
tcrmination is illegal and unjusriſied , which he assailed 
before the higher authties of the hank hy represen . 
tation dtd . 29 - 4 -97, hut in vain . He made represen 
tation also to the Assistan L : hour Commissioner C ) , 


ग्रजय कुमार , डैम्क अधिकारी 


New Delhi, the 9th October, 2001 
SO) 2999. - In pursuance of Section 17 of the 
Industrial Disputes Act, 19 .17 ( 14 of 1947 ) the 
Central Government here sy publishes the award of 
the Central Government Industrial Tribunal No II, 
Mumbai as shown in the Annevure in the Industrial 


( 173 


( 11 ) ] 
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6 . On hearing the representatives of both sides and 
going through the written submissions, and the record 
as whole , my findings on the issucs for the reasons, 
are given below : 


Issues 

Findings 
1. Whether the workman is in 

continuous employment o . the 
bank ? 


No , 


E 


who in turn, held discussions, however , Conciliation 
Juiltu , llis cuillauu inat urt are several vacan 
cies in Honda Branch there are permanent position 
of messengers in the bauk and when the requested for 
Cormation his services verz terininated , without any 
inquiry . It is coniended that keeping him on tcmpo 
iary basis for years together, the bank management 
committed unfair labour practice . He is without em 
ployincnt and sidivug. Aiter his termination , new 
recruitment was made. Consequently he prayed to 
reinstate him in service with full back wages by regu 
larising his service . 

3 . The management, State Bank of India , Fonda 
Branch , resisted the claim of Shu Sandeep K , Naik , 
by filing Written Statement (Exlubit - 8 ) contending that 
reference made under the guise o reinstalcment is not 
maintainable Naik being a temporary employee , It is 
contended Naik was engage :) as a messenger on daily 
wages , un casual basis iind sometime against leave 
Vacances of messengers. by way of amendment 
(Exhibit- 11 ) , it is contended , he was engaged as a 
temporary messenger for 129 days in the year 1989 . 
As per settlement of the year 1987 in response to the 
advertisement, in order to absorb the daily wagers on 
permanent basis in the regular employment of bank , a 
panel was prepared herein Mr. Naik being a tempo 
rary sweeper was empanelled in the year 1991 . How 
ever , though he was einpanelled in 1991 he worked 
as a temporary sweeper in , 1992 in all for 299 days 
and in 1993 he worked for 233 days as a temporary 
coolic , and that between February and April ( 94 he 
was engaged as a sweeper against leave vacancy and 
that in 1995 he worked as temporary coolie for 205 
days on adhoc basis . it is contended the panel in 
which Naik was listed , lapsed unde: the settlement 
w .e .f. 31 - 3 - 97 . Therefore he has been discontinued 
as a coolie from 6 -4 - 97 . It is contended , Naik was 
never in continuous employment of the bank there 
fore his discontinued under clausc 2 ( 0o ) (bb ) of the 
Act which does not amount to retrenchinent. It is 
contended Naik had passed 7th standard and that the 
messenger requires the qualification 8th standard pass , 
therefore question of lus appointment as messenger 
does not arise . It is contended Naik who was em 
p .inclled as a sweeper thougli ce mpleted 240 days , as 
the panel list lapsed he could not be absorhed, there 
fore his claim is unsustainable and he is not entitled 
to any relief . By the Rejoinder ( Exhibit- 9 ) . Mr. Naik 
reiterated the recitals in the Statement (if Claim 
denying the contentions in ite Written Statement. 


2 . Whether the teimination of Sandeep 

Naik the workinan amounts to 
retrenchment ? 

No . 
3 . If yes , whether there is a 

compliance of the provisions of 
the retrenchment under the 
Industrial Disputes Act , 
1947 ? 

Does not survive . 
7. Whciher the refercice is not 

maintainable il yicw of the 
agreed settlement ? 

Naik was dis 
continued as per 

Settlement 
5 . Whether the action of the 

management in terminating 
Sandeep Naik w . e . f. 6 - 4 -97 
is legal and justified ? 

Yes 
6 . If not, to what relief the 

workman is 
entitled to ? 

is per order, 

helow 
REASONS 


4 . On perusing the rival pleadings of the parties, 
My Learned Predecessor framed issues at Exhibit- 14 . 
Sandeep Naik tilcd affidavit (Exhibit- 20 ) and closed 
evidence vide purshis ( Exhibit -27) . On behalf of 
the management Mr. Anil G . Gaunkar Assistant 
General Manager, filed afficiavit (Exhibit - 26 ) and the 
affidavit of Mr. Rauji N . P . Sardesai, C hief Manager 
then working in Ponda Branch at (Exbibit -29 ) and 
closed evidence vide purslis ( Exhibit- 32 ) . 


7 . According to Sandeep Naik he worked as a 
messenger in the bank since 1991 till the date of his 
terminacion i. e . 6 - 4 - 1997 , and further stated that in 
1991 he worked 163 days, 271 days in 1992 , 280 
days in 1993 , 321 days in 1994, 303 days in 1995 , 
111 1996 303 days and 81 days upto 5th April 1997. 
and disclosed that inspite of this he was discontinued 
without inquiry , notics and conipensation , which is in 
contravention to the provisions of retrenchment under 
the Industrial Disputes Act. Management by way of 
Written Statement contended that Naik never worked 
as messenger continuously . So , far the work of 
messenger in the bank is concerned , Naik admits in 
cross -examination ,para - 25 that minimum qualification 
for getting the post of messenger in the bank is Sth 
standard pass . However, he has not passed 8th 
standard , therefore to consider him for the post of 
messenger is out of question . 

8 . So far work as a coolis sweeper is concerned , 
he deposed that he never worked in that position . 
Chief Manager Mr. Rauji N . P Sardesai (MW - 2 ) 
stated that he had engaged Mr. Naik during the period 
1994 -97 purely on emporary hasis on daily wages for 
cleaning sweeping and for sundry work , ie, to say he 
was engaged as a sweeper coolie . Mr. Anil G . 
Gạonkar, Assistant General Manager , (MW . 1 ) dis 
cloved thit Nail emparnclled as sweeper in the year 
1991. However , he was not engaged during that year 
and that during 1992 he worked for 299 days on 
daily wages lasis 238 days in 1993 as a temporary 
coolic on adhoc basis and in 1994 for 154 days 
he worked temporary and added that in the year 1995 


5 . Icard Liarncd Repiperitative Mr. Alok Das 
for the Management and Mr. P . Gaonker, Represeji 
talive for Mr. Naik . I have gone through the 
Written submissions of Mr. Naik filed at Exhibit- 34 
and 37 alongwith the list of rulings and the written 
submissions of the maniement ( Hxhibit -33, 35 , 38 ) 
with list of rulings. 
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he was engaged as temporary coolic for 295 days on name of Naik was listed, lapsed w . e.f. 31- 3 - 97 , there 
achioc basis and that in i lotuary , 1996 to September fore, question of termination of his service does not 
1996 he was employed as a temporary sweeper against arise and that his disconsinuance in terms of the 
leave vacancy and thereafter from Uctober 90 till the settlement, falls under Section 2 ( 00 ) (bb ) of the 
date of his discontinuance , he was intermittently en Industrial Disputes Act, which does not amount to 
gaged as coolie , thereby he had not worked for 240 retrenchment as defined under the Act. Consequently 
days in the same capacity in the preceeding 12 calendar complrance of Section 254 and 251FF by the inanage 
months from the date of his discontinuance and there ment before discontinuance , does not arises. Issue 
fore he being not in continuous employment of the Nos. 1 & 2 therefore an -wered in the negative and 
bank , his discontinuance cannot le treated as re issue No. 3 consequently does not survive. 
trenchment and that provisions of retrenchment under 

13 . “ Retrenchment" under section 2 ( 00 ) means " 
the I. D . Act are not applicable to him . 

termination by the employer of the service of a 
9 . Under the relevant provisions of the Industrial 

workman for any reason whatsoever , otherwise than 
Disputes Act, it a workman who worked for 240 

as a punishment inflicted by way of disciplinary action 
days in 12 celendar months in the same capacity , is 

but does no include 
to be treated in continuous service . In the case in 

( a ) . . . . . . . . . . . . . . . . . . . . . 
hand, Naik admits in - cross -examination para , 25 , that 

(b ) . . . . . . . . . . . . . . . . . . . . 
he worked in the bank as a temporary employee, with 

Sub -Clause ( bb ) states termination of the service of 
break in service . According to him , he worked only 

the workman as a result of the non - renewal of the 
as a messenger . Letter of the bank dtd . 13 - 4 - 99 , 

contract. of employment between the employer and 
pg . 33 (Exhibit - 12 ) shows some days he worked 

the workman concerned on its expiry or of such con 
as a messenger and other days as a coolie , during 

tract being terminated under a stipulation in that behalf 
the year 1992, 1993 and 1995 . Pay sheet is filed on 

contained therejn . 
record also indicate to that effcct. This goes to show 
that Naik did not work in one and the same position , 

14. The Learned Representative for the manage 
with the bank and that sometimes he worked in leave 

ment at this juncture submits that Naik was empa 
vacancy adhoc basis daily wages which indicates that 

nelted as a sweeper in the year 1991 as per the 
he was not in continuous service . 

settlement, which list was time to time extended till 

1996 and hereafter it was kept alive till 31 - 3 -97 . 
10 . It is in the evidence of the bank Manager that Naik admits in his cross examination para - 25 that, 
Naik worked for more than 240 days in the year his name was empannelled for absorption . The panel 
1992 and 1995 . He was discontinued on 6 - 4 - 97 . list it which name of Naik was listed , lapsed on 
As per Section 25 - B , the workman should have com 31- 3 - 97 . Therefore he does l ot get right of absorp 
pleted 240 days within a block of 12 calendar months tion .. He has relied on “ Syndicate Bank 
commencing backward from the date of alleged ter and Ors. Vs. Shankar Paul and Ors. 
mination , Record shows that he had not worked 240 (1997 ) 6 SCC pg. 584 . Their Lordships ob 
days in the same capacity in the prceeding 12 calen served " panel prepared by bank for absorp 
dar months from the date of his discontinuance . Their tion of temporary Attenderson permanent basis in 
Lordships of the Supreine Court in Himanshu Kumar view of revised policy to appoint only empanelled 
Vidyarthi Vs. State of Bihar AIR 1997 SC 3657 iuled candidates - Empanelled candidates informed that the 
" the daily wage employee whose services were engaged panel was valid for one year only and that inclusion of 
on the basis of need of work , teinination of such their names in the panel was not to confer on them 
employee cannot be construed to be retrenchment.” any right to appointment after expiry of the period 

of one year , held , empanelled candidates had no right 
11. Mr. Gaonkar, Representative of Mr. Naik 

to absorption .” In the case in hand , list in which Naik s 
inviting attention of this tribunal to the Written Sub 

name wts admittedly listed which he was aware lapsed 
missions ( Ex - 34 ) submitted that Naik worked more on 31- 3 - 97, therefore , he does not get right of absorp 
than 240 days and therefore he can be treated . in 

tion , in view of the decision referred supra . 
continuous service attracting the provisions of Section 
25F of the Industrial Disputes Act. However , record 

15 . The Learned Representative for Naik Shri 
shows that, he did not work in the one and the same 

Gaonkar urged with force inviting attention of this 
position for 240 days continuously within a block 

tribunal to the written submissions and the rulings 
of twelve calendar months commencing backward 

filed therewith that bank witness Mr. Sardesaj clearly 
from the date of his discontinuance , as observed in 

admitted in para - 7 that Naik cannot become a 
the above decision. 

member of any union , and that question of giving 

authority to deduct his subscription for the union 
12 - According to the managements witness membership does not arise. Bank s witness Mr. 
Mr. A . G . Gonkar (MW - l ) to give chance to those Gaonkar is not aware on Naik s authorisation to 
who were engaged as temporary employees daily deduct the union membership charges. Naik clearly 
wages as per the settlement with the All India State pointed out in his evidence that he was never a 
Bank of India Staff Federation in the member of the union . On this back - ground Mr. 
year 1987 - 1990 , temporary employees Gaonkar submits, settlements in between employees 
satisfying the eligibility criteria as pro federation and bank mianagement has no 
vided under the settlement, on giving advertis relevance and not hinding on him , there 
ment and holding interviev, panel list of sweepers fore the said rule ruling is no avail 
was prepared and that in 1991 Naik was en panelled for the management. It is try be noted that, Naik 
in the cadre of sweeper and that as per modification though speaks that he was not a member of the union 
in the settlement in the year 1991 it was extended he had to admit that his name was empanelled for 
up to 1996 and later on that list was kept alive up to absorption . That means , as per the policy of the bank 
31- 3 - 97 . In terms of settlement the list in which the to give chance to the daily wagers to regularise his 
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services, which he was awarc his name was em 
panelled . . if that is so , ne cannot now say that , he 
was 10 mcmbur ol ihe union and therefore Sullle 
ment is not binding on him , in view of the position , 
It is clear that, Ndik Was discontinued - as per the 
settlement. Consequently issue No. 4 is answered 
to that effect. 


ment of Standard chartered Crindlays Banks Ltd . 
and their workman , which was received by the 
Central Government on 8 - 10 - 2001. 

[No. 1.- 12012 / 119 / 2001 -IR (BʻI ) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA , 

Reference No. 19 of 2001 
PARTIES : 
Employers in rclation to the management of 

Standard Chartered Grindlays Bank Ltd ., 
Kolkata 


16 . In view of the above discussion it is clear that 
Nark was not in continuous service and that he was 
discontinued from the service as per the settlement 
which falls within the definition of Section 2 (00 ) (bb ) 
of the Industrial Disputes Act. Consequently his 
discontinuance does not amount to retrenchment. At 
the cost of repetition it may be noted that, before 
the workman can be considered to have completed 
one year of continuous service in an industry within 
section_ 25B of the industrial Disputes Act, it most 
be shown first that he was employed for a period not 
less than 12 calendar months and next that during 
this : 12 calendar months he had worked for not less 
than . 240 days. Whether the worker was employed 
only for 11 months the fact that during such period 
of 11 months, he had worked for more than 240 
days, would not entitle him to get the benefit of sec 
tion . 25F of the - Indusrial Disputes Act for which 
reliance can be placed on Sur Enamel & Stamping 
Works Vs. Their workmen SCC 2 LLJ 367 . On this 
back - ground Naik s discoutimiance cannot be said to 
be -improper , illegal and unjustified . Therefore Issue 
NO . 5 is answered in the affirmative , of which cumu 
lative effect, is that Naik is not entitled to any relief. 
Therefore the following order is. passed : 

ORDER 


only 
io month 
not en line 


of the entire porkethat 


AND 

Their Worl nian . 
PRESENT : 
Mr. Ju -tice Bharat Prasad Sharma, Presiding Officer . 
APPEARANCE : 
On behalf of Management : Mrs. Sutapa Dutta , 

Advocate . 
On behalf of Workman : None. 
STATE : We t Bengal. INDUSTRY : Banking. 


Wliance 


follow.vaiko antinstified cannon 


The action of the management of State Bank of 

India , Panaji , Goa in discontinuing ( termi 
pating.), the . services of Shri Sanckep K .. 
Naik , w . e .f . 6 - 4 - 97 is legal, proper and 
justified . Consequently he is not entitled to 
any reliefs. 

S . N . SAUNDANKAR , Presiding Officer 


AWARD 
By Order No . L - 12012 / 119 // 2001- IR ( B . I ) dated 
11- 6 - 2001 the Central Government in exercise of its 
powers under section 10 ( 1 ) ( d ) and (2A ) of the 
Industrial Disputes Act , 1947 referred the following 
dispu e to this Tribunal for adjudication : 


“ Whether the action of the management of Staff 

dard Chartered Grindlays Bank ( the then 
ANZ Grindlays Bank ) interminating Sri 
Samiran Das from the service of the Bank 
w .e .f. 1 - 6 - 2000 is justified ? If not, what 
relief is Sri Das entitled ?" 


Ti faroit , 9 749aT, 2001 . 
FIT . AT : 3000.- - Tartforata Farare a farfuA; 1947 
( 1947 r. 14 ), at gre 17 # TUT Ä , nors 
सरकार स्टेन्डर्ड चार्टड ग्रीडलेज बैक लि . के प्रबधतत्र के संबद्ध .. 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विकाद में केन्द्रीय सरकार प्रौद्योगिक - अधिकरण 
कोलकत्ता के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
afit 8- 10- 2001 ofte stica arī 
[s . fa - 12012/ 119/ 2001-1715 91T ( - ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 9th October, 20011 


2 . It appears from record that workman never 
aspeared before the Tribunal, nor any step was taken 
on his behalf to proceed with the case , even though 
notice was duly served to him . It is accordingly 
clear that the workman is no more interested to 
proceed with the case . 

3 . In the circumstances , in the absence of any 
material for any decision in lespect of the schedule 
uncer rcíerence, this Tribunal has no other alternative 
but to treat it as a case of ne dispute and to dispose 
of the matter by passing a “ No Dispute ” Award . 

# A “ No Dispute " Award is accordingly passed 
and the reference is disposed of. 
Dited , Kolkata , 
The 26th September , 2001 , 

B . P. SHARMA , Presiding Officer 


. 0 , 3000 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industral Tribunal, Kolkata 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
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नई दिल्ली, 9 अवतूबर , 2001 
का . प्रा . 3001 . - -- औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14 ) की वारा 17 के अनुकरण में , केन्द्री : 
सरकार बैक ऑफ रज -थान लिमिटेड के प्रबंधपत्र के सबद्ध 
नियोजको और उनके कर्मक रो के वीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केद्रीय स कार प्रोद्योगिक प्रावक ण 
श्रम न्यायालय जयपुर के पचाट को प्रकाशित करती है , जो 
केन्द्रीय सरकार को 8- 10 - 2001 को प्रात हुया था । 
स . एल- 1 20 12/ 5 6/ 2000-प्राई पार ( बी . I) ] 

अजय कुमार , डस्क अधिकारी 
New Delhi, t re 9th Ociober, 2001 
S . O , 3001. - - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Labour 
Court , Jaipur as shown in the Annexure in the Indus 
trial Dispute between the cmploycrs in relation to the 
management of Bank of Fajashani Ltd . and their 
workman , which was received by the Central Govern 
Imant on 8 - 10 -2001. 


Sunita Devi , Safai Karamchari w . e.f . 
8 -10- 98 is justied ? If not, what rrief 

the workman is entitled ?" 
पॉल वैक सफाई कर्मचारी संघ (जिसे बाद में संघ कहा 
गया है । ) की ओर से श्रमिक , श्रीती सुनीता देवी (जिते 
वाद मे श्रमिका कहा गया है । ) ने अपने हस्ताक्षरयुक्त 
क्लेम संघ के अध्यक्ष भ की अनुपस्थिति में पेश किय , जिसमें 
उल्लेख किया गया कि श्रमिका की नियुक्ति प्रशकालीन 
सफाई कर्मचारी के रिक्त पद पर दिनाक 1- 2- 97 को बैक 
ऑफ राजस्थान (जिसे बाद में बैक कहा गया है । ) की शाखा 
मदरामपुरा में अत्रार्थी प्रवन्धक के मौखिक प्रदेश में की गई । 
श्रमिका ने दिनाक 8- 10 - 98 तक लगातार कार्य किया, परन्तु 
दिनाक 8- 10- 98 को मौखिक प्रदेश के द्वारा श्रमिक । को 
विपक्षी के द्वारा कार्य पर नही लिया गया व उसकी मेवाएं 
समाप्त कर दी गई । सेवा पृथक करने में पूर्व श्रमिका को 
न तो नोटिस दिया गया व न नोटिम वेतन एवं न छटनी का 
मुज. प इस प्रकार अधिनियम, 1947 की धारा 25 
एफ का उल्लंघन किया गया । श्रमिक , ने अवैध मेवा 
समाप्ति के बाबत बैंक के वरिष्ठ प्रबन्धक को पत्र दिनाक 
15 - 10 - 98 दिया जिस पर कोई कार्यवाही नही की गई । 
श्रमिकों की सेवा ममाप्ति में पूर्व कोई वरिष्ठता सुची का 
प्रकाशन नही किया गया । श्रमिकों की मेवा समाप्ति के 
पश्चात् रविकुमार को दिनाक 8- 10- 98 को सेवा में रख 
लिया । इस प्रकार विपक्षी के द्वारा अधिनियम , 1947 की 
धारा 25- एच एवं प्रोद्योगिक विवाद ( केन्द्रीय ) नियम, 
1957 (जिसे बाद में नियन, 1957 कहा गया है । ) के नियम 
77, 78 का उल्लंघन किया गया । प्रार्थना की गई कि 
श्रमिका की सेवा पृथक्करण का अ . देश अव व अनुचित 
घोषित किया जाए व श्रमिका को सेवा मे निरन्त मानने 
हुए पिछला वेतन दिलाया जाए । 


INo. L -32012.56 2000 -IR( B -I) ] 

AJAY KUMAR , Desk Officer 


अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण एवं श्रम न्यायलय , जयपुर 
प्रकरण संख्या सी . जी . आई. टी . 34/ 2000 
आदेश संख्या एल 12012/ 5 6 / 2000 पाई पार ( वी - I 
27/ 6/ 2000 
अध्यक्ष , प्रॉल बैक सफाई कर्मचारी संघ राजस्थान । 

___ - - प्रार्थिया संघ 


बनाम 


शाखा प्रबन्धक , दी बैक ऑफ राजस्थान लिमिटेड, शाखा 
मदरामपुरा, जयपुर । 

- - अप्रार्थी 


उपस्थित : 
प्राथिया संघ की ओर से 

श्री ए .एन. गुप्ता । 
अप्रार्थी की ओर से 

श्री अलोक फतेहपुरिया । 
पंचाट दिनांक 

3- 9- 2001 

पचाट 
केन्द्रीय सरकार के द्वारा निम्न विवाद प्रौद्योगिक विवाद 
अधिनियम, 1947 (जिसे बाद में अधिनियम, 1947* कहा 
गया है । ) की धारा 10 की उपधारा ( I ) के खंड घ के 
प्रावधानों के अन्तर्गत उक्त आदेश के जगिा न्यायनिर्णयन हेतु 
निर्देशित किया गया : ---- 


विपक्षी की ओर से जबाव प्रस्तुत किया गया , जिसमे 
प्रारम्भिक अापत्ति की गई कि कोम य नियन की ओर से 
पेश नही किया गया जिम कारण निरस्त किए जाने योग्य 
है । मध मान्यता प्राप्त पूनियन नही है । ऐसी स्थिति 
में विवाद उठाने के लिए अधिकृत नही है । इसके अतिरिक्त 
जवाब के खण्डानुसार उल्लेख किया गया कि श्रमिका को 
अप्रैल, 97 मे बैक की मदराम पुरा शाखा मे अंशकालीन 
सफाई कर्मचारी के रूप में कार्य पर रखा गया था श्रमिका 
का कार्य प्रति सप्ताह 6 घट से कम अर्थात् एक घंटे से भी 
कम था । श्रमिक नियमित रूप में बैक मे सफाई कार्य करते 
हेतु नही अती थी पल्कि उसकी अोर से दूसरी महिला , 
अथवा कोई पुरुष रिश्तेदार सफाई कर जाता था । श्रमिका 
की सेवामक्त नहीं किया गया बल्कि दिनाक 9 - 10 - 98 को वह 
स्वयं अपनी इच्छा मे चुकती हिसाव प्राप्त करके चली गई । 
उमन स्वयं न विपक्षी को कहा कि वह बैक में मकाई का 
कार्य नही करना चाहती क्योकि उसके पास अन्यत्र कार्य 
उपलब्ध है । श्रनिका के मामले में अधिनियम , 1947 को 
धारा 25- एफ , एच व नियन, 1957 के नियन, 77 के प्राव 
धान लाग् नी हो । सत्र । पोर से जगाव- उल - जवाब 


“ Whether the action of the management 

of the Bank of Rajasthan Jaipur 
in terminating he services of Smt. 


भाग 


-- ख (i )] 
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प्रस्तुत किया गया जिममे उल्लेख किया गया कि संघ एक 
पजीकृत मघ है । वैसे भी विवाद श्रमिकों की सेवामस्ति से 
सवधित है । यह भी उल्लेख किया गया कि श्रमिका प्रति 
दिन 8 घण्टे व उससे अधिक बैक की शाखा में कार्ग क ती 
रही है । विपक्षी के इस कथन को अस्वीकार किया गा 
कि श्रमिका स्वत नौकरी छोड़कर चली गई । 


-the 


पक्षकारो के अधिकथनो के प्रावार पर निम्नाकिन विवाद 
बिदु वनाए गए - 
( 1 ) आया प्रार्थी ने विपक्षी संस्थान मे दिनाक 1 / 2/ 97 

में 8/ 10/ 98 तक अगकालीन मका कर्मचारी 

के पद पर लगातार कार्य किया ? 
( 2 ) पाया प्रार्थी द्वारा प्रस्तत क्लेम , जवाव में ली गई 

प्रारम्भिक प्रापति सख्या 1 व 2 के आधार पर 

निररत किए जाने योग्य है ? 
( 3 ) पाया प्रार्थी ने स्वध कार्य पर ग्राना बन्द कर 

दिया व उमे विपक्षी द्वारा मेवामक्त नही किया 
गया ? 


नही दि0 मि श्री का 7 अप्रैल , 97 म . फवगे, 
97 ग वैक की का शव। म का hिi । अनकन 
माक्षी के दम क्या पर प्रविमा जाने को 
नही ह कि यतिका प्रश, 7 म दिना 8/ 10/ 98 तक 
कार्य किया । यह भी विवादित ही है कि अमिमा ने गश 
कालीन सफाई कर्मचारी के पद पर कार्य किया । 
श्रमिका की ओर से ऐमी मा प्रस्तुत की गई है 
कि श्रमिक, प्रतिदिन 8 घण्टे कार्य किना, जैसा कि 
दीनदयाल व श्रमिका ने अपने शपथपत्रो में उल्लेख किया है 
जबकि दूसरी ओर नरेन्द्र रट्टानी का स्थान है कि निका , 
माताह में अधिक घण्टे से भी प्रतिदिन 1 घण्टे 
से कम मफ कार्य करती थी । श्रमिक की अर में प्रस्तुत 
की गई म य कि श्रमिला प्रानादन ९ घण्टे कार्य करती थ " 
विश्वास किए जाने योग्य नही है । जबकि विपक्षी की आर 
मे प्रस्तुत जवाब समझौ ।। अधिकारी के मा प्रदर्ग एम - 1 
में उल्लेख किया गया है कि श्रमिका सफाई का 2 मे टाई 
घण्टे कार्य करती थी । इस प्रकार यह तो निश्चित है कि 
श्रमिका बैक की उक्त शाख । मे 8 घण्टे कार्य नही करती थी 
व वह लगभग 1, 2 घण्टे का करती थी । 


( 4 ) पाया प्रार्थी की मेवा ममानि अप्रार्थी के दाग 

औद्योगिक विवाद अधिनियम , 1947 की धारा 
25- एफ एवं औद्योगिक वित्र द ( केन्द्रीय ) निन, 
1957 के नियम , 77 का उल्लघन कर की गई ? 


बिन्दु सख्या - - 2 अप्रार्थी के विहान यदि क्ता ने इम 
बिन्दु पर जोर नही दिया है । 


( 5 ) प्रार्थी किम पहायता को प्राप्त करने का अधिकारी 


श्रमिका की ओर से दीनदय ल व श्रमिक के शपथ -पत्र 
प्रस्तुत किए गा ", जिम पर अप्रार्थी के अधिवक्ता को प्रनि 
परीक्षा करने का अवसर दिया गया । प्रलेखीय म . क्ष्य में 
श्रमिका की ओर से प्रतिलिपि जवाव विपक्षी माझौता 
अधिकारी प्रदर्श डब्ल्यू - 1 , प्रतिलिपि पत्र प्रदर्श डब्ल्य - ? 
प्रस्तुत किए गए । विसी भी और से श्री नरेन्द्र गट्टानी , 
वरिष्ट प्रबन्धक वैक का शपथ -पत्र प्रस्तत किया गया , जिन पर 
प्रतिपरीक्षा करने का अवसर श्रमिका के प्रतिनिधि को दिया 
गया । प्रलेखीय माध्य में प्रतिलिपि जवाब मक्ष समझौता 
अधिकागे श्रमिक , प्रदर्श एम 1 व प्रतिलिपि प्रार्थना पत्र 
प्रदर्श एम - 2 , एम -4, एम- 6, एTr- 8, एम- 10, ए - 12 व 
प्रतिलिपि चैक प्रदर्श एग - 3, एन- 5, एम - 7, एम - 9, एम 11 
एव एम -13 प्रस्तुत किए । 


बिन्दु मख्या -~ - 3 नरेन्द्र गट्टानी का कथन है कि 
दिनाक 9/ 10/ 98 को श्रमिन। स्वत अपनी इच्छा में अपन 
चकती हिसाब कर कार्य छोडकर चली गई । श्रमिका ने 
अपने क्थन में इस तथ्य मे इकार किया है कि उसने यह 
कहकर वैक में कार्य करना छोड दिया हो कि उसे एक दूसरे 
स्थान पर ज्यादा पैसे मिलते हैं । श्रमिका की ओर से एक 
पत्र प्रदर्श डब्ल्य 2 दिनाक 15/ 10/ 98 प्रस्तुत किया गया , 
जिसमे उसके द्वाग माग की गई है कि उसे मेवा में 
बहाल किया जाए व ह भी उल्लेख किया 
गया है कि मौखिक अादेश दिनाक 8/ 10/ 98 के द्वारा 
उसे सेवामक्त किया गया । मरेन्द्र गट्टानी का कथन है कि 
पत्र प्रदर्श डब्ल्य - 2 के वारे में उस जानकरी नही है । उक्त 
पत्र पर उसके हस्ताक्षर नही है । उक्त पत्र के साथ रजिस्ट्री 
की रसीद भी प्रस्तुत की ई है । विक्षो के द्वारा समझोता 
अधिकारी के समक्ष जवाब प्रदर्श डब्ल्य - 1 के खड सखी - ( में 
उल्लेख क्यिा गया है कि श्रमिकों के द्वार दिय । म पत्र बाद 
का विचार हे व येन- केन- प्रकारेण बैक से राशि ऐठने के उद्देश्य 
से लिखा गया । इमो वह तो म्जाट है कि श्रमिका के द्वारा 
सेवा समाप्ति के बारे में विपक्षी को पत्र लिखे गए । प्रार्थी 
के विद्वान अधिवक्ता ने प्रकट किया कि सघ के द्वारा श्रमिक । 
की सेवा समाप्ति के बारे में विवाद दिनाक 19/ 5/ 99 में 
उठाया गया । श्रमिका के द्वारा मेवा समाप्ति के तुरन्त बाद 
विपक्षी को मेवा समाप्ति के बारे में पत्र किवा व मेवा 
मे बहाल करने की माग करना व तत्पश्चात मेवा समाति 
के बारे में विवाद उठाने से यह निकर्ष निकलता है वि श्रमि । 
ने सेवा का स्वय परित्याग नहीं किया बल्कि विपक्षो के द्वारा 
उसकी सेवा ममाप्त की गई । 


बहम सुनी गई एव पवावली का अवलोकन किया गया । 
बनाए गए विवाद बिन्दुओ का विनिश्चय निम्न प्रकार 
किग जाता है --- 


बिन्दु संख्या 1 - -- दीनदयाल का कथन है कि श्रमिका 
ने दिनाक 1/ 2/ 97 में 8/ 10/ 98 तक निरन्तर कार्य किया । 

मा ही कथन श्रमिका का है । मरी ओर नरेन्द्र गट्टानी 
तत्कालीन शाखा प्रबंधक मदरामपुर का कथन है कि श्रमिका 
ने अप्रैल , 97 से 8/10/ 98 तक वैक की का शाखा में कार्य 
किया । ऐमा कोई सुझाव प्रतिपरीक्षा में उक्त साक्षी को 
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workman , which was received 
Governnalit cn ty -10 - 2001. 


by 


the 


Central 


INo . L -12012 / 72 / 98-IR( B.I ) ] 

AJAY KUMAR , Desk Officer 
ANNEXURE 


विन्दु मख्या - -- 4 श्रमिक के द्वारा अप्रैल , 97 मे दिनाक 
8/ 10/ 98 तक लगातार कार्य बतौर अशकालीन कर्मकार 
के बैंक की शाखा मदरामपुरा में करना प्रमाणित हे । एक 
अशकालीन कर्मचारी भी अधिनियम , 1947 की धारा 2 ( एस ) 
के प्रावधानो के अन्तर्गत कर्मकार को परिभाषा में पाता है । 
यह भी विवादित नहीं है कि श्रमिका की सेवा समाप्त करने 
से पूर्व न तो उसे एक माह का नोटिस दिया गया न नोटिस 
के बदले में नोटिस वेतन व न छटनी का मुआवजा । इस 
प्रकार विपक्षी के द्वारा अधिनियम , 1947 की धारा 25- एफ 
का उल्लघन कर श्रमिका की सेवा समाप्ति करना प्रमाणित 
है । श्रमिका के विद्वान प्रतिनिधि ने नियम , 1957 के नियम , 
77, 78 का विपक्षी के द्वारा उल्लघन किए जाने के बारे में 
जोर नही दिया है । प्रा उक्त निम का विपक्षी के द्वारा 
उल्लघन किए जाने पर विचार करने की आवश्यकता नहीं है । 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM -LABOUR 

COURT, BANGALORE 


Dated : 19th September, 2001 
PRESENT . 


Honble Shri V . N Kulkarni , B. Com., LL. B ., 

Presiding Officer , CGIT -Cum -Labour 
Court, Bangalore . 

( R . No 92 / 98 


I PARTY 

Shri K . , Srinivas Murthy , 
S / o Late Venkoba Rao , 
C / o State Bank Staff Union ( K ) 
St Marks Road , 

Bangalore -560001 
JI PARTY 


विन्दु सख । - - 5 विपक्षी के द्वारा श्रमिका की मेवा 
ममाप्ति दिनाक 8/ 10/ 98 अधिनियम , 1947 की धारा 25- एफ 
का उल्लघन कर किए जाने के कारण अवैध व अनुचित पाई 
जाती है, जो निरस्तनीय है । श्रमिका विपक्षी बैक में पुन : 
नियोजन में पाने की अधिकारिणी होगी । उसकी सेवा 
विपक्षी बैंक में निरन्तर मानी जाएगी । पिछली मजदूरी 
के रुप में श्रमिका 50 प्रतिशत मजदूरी जो कि वह सेवा 
समाप्ति के समय प्राप्त कर रही थी , प्राप्त करने की अधि 
कारिणी होगी । विपक्षी अधिनियम, 1947 , की धारा 
25- एफ की पालना कर श्रमिका को मेवा समाप्त करने 
के लिए स्वतंत्र होगा । 

पचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाश 
नार्थ प्रेषित की जाए । 

है अपठनीय , पीठासीन अधिकारी 


The Manager , 
State Bank of India , 
Zonal Office 48 , 
Church Street . 
Bangalore - 560001 
( Advocate : Smt. Indu R, Raj) 

AWARD 


1 The Central Government by exercising the 
powers conferred bv clause ( d ) of sub - section 2A 
of the Section 10 of the Industrial Disputes Act, 
1947 has referred this dispute vide order No . 
L - 12012 / 72 / 98 -IR( B - I ) dated 30th October , 1998 
for adiudication on the following schedule : 

SCHEDULE 


• नई दिल्ली , 10 अक्तूबर , 2001 


" Is the management of State Bank of India is 

justified in dismissing the services of 
Sri Srinivasa Murthy , Head. Clerk , If so , 
to what relief Shri Srinivasa Murthy is 
entitled to ? " 


का . पा 3602 -~- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण मे , केन्द्रीय 
सरकार स्टेट बैक ग्राफ इडिया के प्रबधतत्र के सबद्ध 
नियोजको और उनके कर्मकागे के वीच, अनबध मे निदिप्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
श्रम न्यायालय, बगलौर के पचाट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 9- 10- 2001 को प्राप्त हुआ था । 
[स . एल - 1 2012/ 72/ 98- पाई पार ( बी -I) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 10th October, 2001 


2 . The first party was working with the second 
party. He was dismissed from service and therefore 
the Industrial. Dispute is raised . 

3 . Parties appeared and filed Claim Statement and 
Counter respectively . 

4 . case of the first party in brier is as follows : 

5 . It is the case of the first party that he joined 
the services of the Second Party during March , 1974 
and he was working deligently. While he was working 
at Chitradurga , he was placed under suspension 
during July, 1991 and charge sheet was issued and 
enquiry was conducted . 


S . O . . 3002 --In pursuance of . Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court, Bangalore , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 


- - 


- 
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6 . It is the case of the list poity that the enquiry 

7 fanmit , 17 FET, 2001 
officer conducted the enquiry in the absence of first 
party and hi, representative . It is further contented 

FIT . ET. 3003 - -- ENTFTF faeta SfefTTA , 
that the enq ury is not corr1 and full opportunity 

1947 ( 1947 FT 11 ) Pt tar 17 FTATUT # , 
Wats pret giden and chirge shest is liguc. 

केन्द्रीय सरकार कनाटक बैंक लिमिटेड के प्रवन्धतंत्र के संबद्ध 
7 . It is : : futher ( use of the first party that on 

नियोजको और उनके कर्मफारो के बीच अनबंध में निर्दिष्ट 
rcqu ! c . quiry was reop ( ned but the Enquiry Offi 
cer biri given any oppti? unity to defend the first 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
party . There is victimisalica and the order of dis एवं श्रम न्यायालय वंगलोर के पंचाट को प्रकाशित करती 
missal s not coried . The first party for those 

, T ETT ATT 16 - 10 - 2001 FT 8757 TT 
reasons h r uyed to pass awan in his favour . 

TT 1 
8 . The case of the cond party in brief is as 
follow : 

[7 . 18 - 12012 ) 78/ 92- 16 TT (al-III ) (at-1) ] 

अजय कुमार, डैस्क अधिकारी 
9 . Regarding enquiry the contention of the mana 
gement is that the first party himself remained absent 
and did not participate in the proccedings and there 
fore exparte enquiry w s conducted 

New Delhi, the 17th October, 2001 
10 . It is the further case of the management that 
on the reque 1 of the first puy enquiry was re - opened S . O . 3003. In pursuance of Section 17 
and again chanc . was given to the first party but he 

of the Industrial Dispute Act, 1947 ( 14 of 
I d not pirticipato . The mungement examined wit 
moins and in the given circutaneos enquiry was 

1947 ) . the Central Government hereby pub 
con lucted experto ard finring was given . The alle lishes the award of the Central Government 
gations made by the first party in this regard are not 
correct . Details of all the heasing dates is also stated 

Industrial Tribunal-cum -Labour Court, 
in the Counter . The charges are proved and the Bangalore as shown in the Annexure in the 
action of the management is coricct. The second 

Industrial Dispute between the employers in 
party for these reasons has praved to reject the 
reference . 

relation to the management of Karnataka 
u . It is seen from the records that the first party 

Bank Lid and their workman , which was 
remained obicnt througb ( ut for number of days and received hy the Central Government on 
has not participated in the proceedings before this 

16 - 10 - 2001. 
Tribunal also . 
12 . The management contined one witness MW . I, 

[ No . L -12012|78 92 - IR ( B -III) ( B -1) ] 
MWI ha stated that he conducted enquiry and has 

AJAY KUMAR Desk Officer 
also given evidence that the first party was absent 
and he was placed exparto and ihe evidence were 

ANNEXURE 
recurded . He gave report . 
13 . It is seen from records that this Tribunal on 

BEFORE THE CENTRAL GOVERNMENT 
the available evidence he s given finding holding 

INDUSTRIAL TRIBUNAL - CUM 
that the Domestic Faguiry is fair and proper . 

LABOUR COURT, BANGALORE 
14 . The first parts did not participate in the pro 

Dated : 1042 October , 2001 
ceedings and remained abcent. 


PRESENT : 
HON BLE SHRI V . N . KULKARNI. B . COM , 

LLB , PRESIDING OFFICER 
CGIT -CUM -I ABOUR COURT, 

BANGALORE 
C . R . No. 48192 


15 . I have heard the arguments of counsel for the 
second party and I have perised the enquiry pro 
ceedings and all other drcuments relied by the 
management. 

16 . There is no reasons to discard the finding 
given by the Enquiry Officer . Charges are proved . 
Nothing is rebutted by the first party . 

17. Consiảcring all this I am of the opinion that 
there is no merit in this jeference and accordingly 
I proceed to pass the following order ; 

ORDER 

The reference is rejected . 
( Dictated to PA transcribed by her coirected and 
signed by me on 19th September 2001 ) 

V . N . KULKARNI, Presiding Officer 
3326 GI/2001 - - 23 . 


I PARTY 
Shri P . Chandrashekar, 
No . 519 , Agrahara , 
Rumanagaram -571511, 
Bangalore . 
( Advocate - S . Sukumaran ) , 
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6 . It is the further case of the first party 
that to the grcat shock and surprise of the 
first party , the Ramanagaram Branch 
Manager of the Second Party bank had issued 
a letter dated 17 - 11 - 1981 asking the first party 
no : to open new accounts and also to close 
most of the then existing accounts . 


II PARTY 
The Chairman , 
Karnataka Bank Ltd , 
Head Ollice , 
Kodialbail. 
Mangalore -575003 , 
( Advocate -- R . Upadhyaya ) . 

AWARD 
1 . The Central Government hy riproracing 
the powers conferred by clause ( d ) of suh 
section 2A of the Sec ion 10 of the Lorustrial 
Disputes Act, 1947 has refurred this dispute 
vide order No. L - 12012 78 92 -IR . B .III dated 
1st June, 1992 for judication on the 
following schedule : 


7 . On 6 - 8 - 1996 the Manager had asked 
the first party to return the letter of Authority 
issued to the first party at the time of appoint 
ment and issued a paper notification 
on 11- 8 - 96 is a Kannada Daily “ Bayalu 
Seeme“ stating that the first party will 
not be continued in the services of the 
bank . The first party has not committed any 
irregularity or misappropriation and the 
management without any reason illegally 
thrown him ou * of employment w .e . f. 
7 - 8 - 1986 . Ne show cause notice was issue ! 
and no enquiry was conducted against him 
before termination . The management has 
rejected the request of the first party . The 

ction of the management is not correct. The 
first r rtv hos pravuri 0 p795 award in his 
favour 


SCHEDULE 


“ Whether Shri P . Chandrashekar was a 

workman of Karnoka Bank Ltd ? 
If so , whether the action of the 
management of Karnataka Bank 
Ltd . in terminating the sur 24 ct 
P . Chandrashek ir . Ilony , D .-posit 
Collector , w . e .f. 7 - 8 - 86 was justifi 
ed ? If not to what relief Shri P . 
Chandrashek ,is is a irler - ??? 


8 . The case of the management in brief is 
as follows : 


2 . The first party was a workman of 
Karnataka Bank Ltd . and his rvices wer : 
terminated . He was a Honev Deposit Collec 
for and thereiore industrial dispute is raised . 

3 . Parties appeared ard filed Clarion Stat : 
ment and Counter respectively . 


4 . The case of the first party workman in 
brief is as follows : 

5 . It is the case of the first party workman 
that he was employed as a Honev Deposit 
Collector at the Ramanathan Branch of the 
Second Party Bank since 12th February 1975 
He was paid wages in the form of cominis 
sion . The work entrusted to th : first pasiv 
was bth maual is well as clerical work . 
Duties of the Deposit Collector are stated in 
the Claim Statement. H : used to collect the 
deposits from the customer and on the next 
day morning he had to report to the Bank 
after filling up various forms and registers, 
he has to derosit the amount to the credit of 
the concerned account. First party had work - 
on sincerclv and honestly and opind larga 
number of Honey Denosit Accounts and 
introduced large number of new customers to 
the bank of the Second Party . 


9 . It is not true that the first party was en 
ployed as a Honey Deposit Collector by the 
management or was paid any wagos in “he 
form of commission or the woik entrusted to 
hi.n was boih manual and clerical. There 
is no post of Honov Deposii Collector in the 

taff patern of the Second Party . The first 
narty offered to work as a canvisser for the 
hr, nch for a period of one year and he 
Cycuted an arrzeinent of Agency which was 
being renewed from vear to vear. Tha first 
agre ment was dated 1- 12 -1984 . He was 
experted to collect deposits from the public 
34 per the Scheme and deposit the same at the 
Branch to the credit of the respective ac 
counts and he was getting cornmission from 
the deposits collected hw him for the month . 
No fixed Dryment is aoreed to be riven to him 
nor was he asked to do any clerical joh in tha 
bank He had no regular place of work , area 
of wool hours of work 


10 . The main contention of th : mono 
ment is that the first party is not a workinin 
as defined under the Industrial Disputes Act 


[ 17 11 - TE 3 ( ii ) ] 
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and the dispute is not maintainable . It is 
also said this tribunal has passed an Award 
in CR . No. 194 ,87 holding that a Honey 
Deposit Collector is not a workman . In the 
conciliation proceedings the representarive 
of the bank has not agreed to reinstate the first 
party . The management for these reasons and 
for sonic other reasons has prayed to reject 
the reference . 

11. It is seen from the records that the 
management examined MW1 and clase the 
case . Against this the workman got examin 
ed himself as WWI. According to the evi 
dence of MW1 the first party was a pigmy 
agent and he was appointed and agrcement 
Ex. M1 was executed between the bank and 
the first party . The agreement was renewed 
subsequently every year . Ex. M2 is the agree 
ment executed between the Bank and the first 
party and that expired on 4 - 12 -1985 . There 
after it was not renewed . 

12 . The evidence of WWI is that he was 
a Honey Deposit Agent and executed agree 
ment till 1986 . He was terminated in 1986 . 
He further says that after him two others 
were appointed as agents and no show cause 
notice or compensation was given to him . 

13 . I have heard the arguments of both 
sides . I have carefully perused the records . 
The counsel for the first party has relied deci 
sion of the Hon ble Supreme Court reported 
in AIR 2001 SCW 749. In view of the deci 
sion of the Hon ble Supreme Court of India , 
now it is clear that the first party is a work 
nian of the bank . 


laid down by the Hon ble Supreme Court of 
India . 

17 . Taking all this into consideration I am 
of the opinion that the action of the manage 
ment is not correct and accordingly I proceed 
to pass the following order : 

ORDER 
The reference is allowed and the manage 
ment is directed to regularise he services of 
the first party . In view of the fact that the 
first party was paid only a conimission no 
backwages are awarded . The management is 
directed to regularise the services of the first 
party workman . 

( Dictatel to PA transcribed by her corrected 
and signed by me on 10th October , 2001) 

V . N . KULKARNI, Presiding Officer 

7 ferit , 10 fat, 2001 
FIT . 71. 3004 _ - faata FA, 1947 
( 19 47 7 14 ) 47 TT 17 TTU , orator 
सरकार आल इडिया रेडियो के प्रबंधतत्र के सबद्ध नियोजको 

और उनके कर्मकारो के बीच , अनुव मे निदिप्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण भुवनेश्वर 
के पचाट का प्रकाशित करतो है , जो केन्द्रीय सरकार को 
10 - 10- 2001 FT TOT EI TI 
(p . 36 - 42011/ 45/ 2000- 375 ( STE )] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


1947 ), the 


publishes 


Court, Biovernment 


14 . Keeping in mind the principies held in 
the above decision of the Hon ble Supremo 
Court, there is no merit in the contentio i 
of the management that the first party is not 
it workman of the bank . Further the manage 
ment has to regularis . the services of the 
workman as per the order of the Hon ble 
Supreine Court. 


New Delhi, the 10th October, 2001 
S . O . 3004 . - - In pursuance of Section 17 of the 
Industrial Dispure AcI, 19 . 7 (14 of 1947) , the Cen 
tral Government herehy publishes the award of the 
Central Governmut ludustrial Tiibunal-cum . Labour 
Court , Biribuneswains vin 17 in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of All Incid Radia and their 
woikman , which was recrised by the Cential Go 
vernment on 10 - 10 -2001. 

INo. L 42C1145 2000 - IR (DU ) ] 
KULDIP RAT VERNIA , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM [ VBOUR COURT 

BHUBANESWAR 
P RESENT : 
Sliri S K Dhal, OSIS . (Sr . Bianch ), 
Presiding Ollicer, C . G .IT. 121 -Labour Couri, 
Bhubaneswar . 

Industrial Dispute Crne No . 21 /2000 
Date of conclusion of heuint- 11th Sept. 2001 

Date of Passing Award - - 3rd Oct. 2001 


15 . The first piirty workman has also relied 
decisions reported in ILR ( Kar ) S . N . 41. H . 
further relied decision reported in CA No . 
364 of 1981 dated 21st April 1981 of th 
Suprale Court of India . 


16 . I have read the above cliciwions care 
fully . Now the management has to treat the 
first party as a workman of the banl 1111 lias 
to rcgularisc his services in view of the law 


--- 


- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 
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BETWEEN : 

Workm :: 11 . It has been further submitted that the 

promotion of Shri L . M Pattanik to the post of 
The Management of the Staiion Director , 

Disel Technician was made on 22 - 10 - 1993 according 

to the statutory provisions under section 21 of the 
Prasar Bharati, Broadcasting Corporation of India , Administrative Tribunal Act, 1985 . The promotion 

of Shri L . M . Pattnaik was considcred by Depart 
All India Radio , Jeypore , Orissa -764001 - Ist Party 

mental Promotion Committe, It has been further 
Management. 

averred that the 2nd Party -Workınan has got no 
AND 

cause of action and he is not entitled for any relief. 

4 . On the pleadings of the parties, the following 
Their Workman, Shri M . R . Sahu, 

Issues have been settled : 
Association of Radio & T . V . Engineering 
Employees , All India Radio , 

I Whether their is any Industrial Dispute 
Jeypore , Koraput- 764020 , Orissa , - 2nd Party 

between the Parties ?" 
Workman . 

II. Whether the reference is maintainable ? 
APPEARANCES : 

III. Whether the action of the Management of 

All India Radio , Teypore , by not giving 
Shri Kali Kinkar Mishra , 

promotion to Shri M . R . Sahu , while his 
Station Director : For the 1st Party -Management, 

Counter part got promotion in the year 

1992 is genuine and justified ? 
Shri M . R . Sahu : For himself 2nd Party-Workman . 

IV . If not , whot relief the disputant is entitled 
AWARD 

to ? 
The Government of India in the Ministry of 

No oral evidence has been adduced on behalf of 

both the par ies. The Tribunal has been addressed 
Labour, in exercise of powers conferred by Clause 
( d ) of sub - section ( 1 ) and sub - section 2 ( A ) of 

basing on the documents produced by the parties, 
Section 10 of the Industrial Disputes Act, 1947 ( 14 

FINDINGS 
of 1947 ) have referred the following dispute for 

ISSUE NO : II 
adjudication vide their Order No. L -42011/45 / 2000 
IR (DU ), dated 28 - 9 - 2000 : 

5 . It was submitted on behalf of the 1 st Party 
“ Whether the action of the Management of All 

Management thai, All India Radio now named as 
India Radio , Jeypore, by not giving pro 

Prasar Bharati is not an Industry , so the disputant 
motion to Shri M . R . Sahu, the disputant, 

can not be treated as a Workman . I am not inclined 

to accept this submission . It lias also been settled 
while his counterpart got his pronotion in 
the year 1992 , is genuine ? If not, to what 

by the judgement of the Hon ble Supreme Court 
relief the disputant is entitled ?" 

that the Prasar Bharati conies under the definition of 

Industry. So when the disputant is admittedly work 
2 . The case of the 2nd Party -Workman may be 

ing is a Workman . Hence, this Issue is answered in 
stated in brief . 

favour of the 2nd Party -Workman . 

ISSUE NO . I 
The 2nd Party -Workman , originally an employee 
of Danda karanya Project. He joined as Mate -Grade I 6 . In this regard , it has been submitted on behalf 
in the year 1962 . That Project was closed . He was of th : Ist Party -Management hat there is no Indus 
offered the post Diesel Engine Driver under the ad trial Dispute exists because the dispute has not been 
ministrative control of the Ministry of Rehabilitation . raised by the Union . Wher, the disputant is claimed 
His appointnient was under the 1st Party -Manage that he has not buen prometed or any illegalities 
ment. He joined in All India Radio , Jeypore on have been committed by not giving him any promo 
29 -6 - 1984 with his friend Shri L . M . Pattnaik . The tion this Tribunal lack , jurisdiction to decide the 
said L . M . Pattnaik was joined in Dandakaranaya same fact. On the other hand it has been submitted 
Project in the year 1963 . On 20 - 10 - 1993 the said on behalf of the 2nd Party -Workman that this Tri 
L . M . Pattnaik was upgraded to the post of Diesel bunal has got jurisdiction and the dispute exists is 
Technician and his promotion was with -held . The maintainable . In support of his stand, the case of 
grievance of the 2nd Party -Workman is that though Gwalior Investment Co . Pvt. Ltd Versus K . M . 
Shri L . M . Pattnaik and he joined in the All India 

Desai, Member Industrial Court and others , re 
Radio , Jeypore on the same day the said L . M . ported in 1993 LLJ, 127 , the case of Iqbal Hussain 
Pattnaik was treated as senior . Without preparing Quareshi, Versus Asst. Labour Commissioner , 
any seniority list though the 2nd Party -Workman has Indore and others . reported in 1990 LAB . I. C .- N O . C . 
been denied promotion , he raised a dispute and 131, the care of Nanigopal Sarkar Versus Heavy 
subsequently on failure of the same the present re 

Engineering Corpcration Ltd . and others reported 
ference has been made. 

in 1990 LLJ, 289 and the case of Kamal Chand 

Daduram Versus Union of India and others , repor 
3 . The Ist Party-Management have filed their ted in 1989 LAB . L. C . 501. After hearing both the 
Written Statement denying all the statenient made by parties I am unable to accept the submission made 
the 2nd Party Workman in his Claim Statement. on behalf of the 2nd Pirty -Workman . Reference has 
The main stand of the 1st Party Management is that, 

been made whether the action of the Manamement 
this reference is not maintainable and The 2nd Party in giving promotion to the Workman in the year 
Workman is not coming under the definition of the 

1992 is genuine and justified . The Claim Statement 


been 
stillere 
has no Jain 


Versus 


and thice and otherersus Heard 
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has been fiied by the ind Party -Workman himself. 
No Union has represented to him . He alone has 
contested this case . In o : der that a dispute has to 
become an Industrial Dispuie , it should be espoused 
by a body of workmen or espoused by the union . 
But in case of retrenchment thc 2nd Pally - i ori in 
can alon , bring a dipute . In the presielt land he 
2nd Party -Workman las not been itprese vied by a 
body of the Work man or by a Liion . Se nihi ! Cine 
this disput . can not be tieat ! as Indusul Despule . 
The case of which reliance has beun placed on behalf 
of the 2nd Party -Workman are disiinguishable from 
the present case on facts and those cases in which 
the dispute was raised by a body of the Workman 
and the case which was raised by an individual work 
man was the case of terinination . So the principle 
decided in th » cilud cases are no more applicable to 
the facts of the present case . So in my opinion this 
dispute can not come under the definition of Indus 
trial Dispute . Henc ., this Tribunal would have no 
jurisdiction to answer the reference . 


ANNEXURE 
BEORE SHRI RUDRESH KULIAR , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
DUSTRIAL TRIBUNAL , NEW DELHI 

1. D . No. 97: 89 

L -42011 , 46 / 88 -D2 (B ) 
Tua General Sucretary , 
Delhi Milk Scheme Employees Union 
( Head Office ) , West Patel Nagar, 
New Delhi- 110008 

Versus 
The Chairman , 
Delhi Milk Scheme, 
West Palel Nagar , 
New Delhi- 110008 

AWARD 
Thu Central Government in the Ministry of 
Labour by oider dated 12 - 10 -89 referred following 
dispute for adjudication : 


ISSUED NO . III & IV 


7 . In view of my above findings given in respect 
of Issue No . I no further discussion will bc answered 
in respect of other two issues. 

S . As pei niy above u scussion I am of the opinion 
that, no Industrial Dispute exists between the parties 
and hence this Tribunal lacks jurisdiction . 

9 . Reference is answered accordingly . 
Dictated & Corrected by me. 

S . K . DHAL , Presiding Officer 


" Whether the action of management of Delhi 

Mlk Sclieme, Deni ii. not giving the pay 
of Store Attendents to the Store Mates 
( list enclosed ) ) as they were doing the job 
of Store Attendants for a long pericd ?" If 
not, what relief the workman concerned are 
entitled to ?" 


75 fromít, 10 7ar , 2001 


FT . FT . 3005 .- - Statharak faara afufHTT, 1947 
( 1947 FT 14 ) F7 Eter 17 TATT FF , wirela 
सरकार दिल्ली मिल्क स्कीम के प्रवधतत्र के संबत नियोजको 

और उनके कर्मकारों के बीच , अनुब : में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , नई दिल्ली 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
10 - 10 - 2001 mit Sitz AT PATI 

[ 7 . Top 12011/ 46 / 88 - 9 -1 (ai) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


2 . The matter wa: taken in the preliminary hearing 
of perposcd Lok Adalat on 3 - 10 - 2001. Parties desired 
time to suitle their dispute and 5 - 10 - 2001 was fixed 
. for further hearing . Sh . Harish Sharma, Personnel 
Officer of Deibi Milk Schcine, presented letter No . 
< - 18 / DMS- 4 / 2001 dated 5 - 10 -2001 signed by 
Sh . Sant Rain , Picsident of ihe Union . The letter 
mentions that consequent upon the implen : 11:11 . of 
thu riwmendations of the Tifth ly missieri, 
the dispute with regard to their Pay Scales has since 
been solved and No Dispute is pending for adjudi 
ration Ac ordingly , the Union acting through its 
rrez jent has requested to withidraw the case . 

3 In view of the praver nade by the workman , 
there wrists "No Dispute te be adjudicated . Accor 
dingly , the reference is tviurned to the Central 
Government without adjudication on meris , treating it 
as NO DISPUTE AWARD . 
5 - 10 - 2001 

RUDRESH KUMAR , Presiding Officer 


New Dulhi, the 1011 October, 2001 
S . O . 3005 . - In pursuance of Section 17 of the 
Industrial D . puto rict, 1947 ( 14 of 1947 ), the 
Central Governmcni neieby publishes the award of 
the Centril Government Industrial Tribunal- cum 
Labour Court, New Delhi, as showi: in the Annexure 
in ih , Inslustrial Dispulc beta cell the employers in 
relation to the managtinent of Delhi Milk Scheme 
and their workman , which was received by the Cen 
tral Government on 10 - 10 - 2001. 

[ No . L -42011 46, 88 -D -II(Bi] 
KULDIP RAI VERMA , Desk Officer 


Tf fameſt, 1051777 , 2001 
EFIT . HT. 3006 .- -TE frEi farata faith , 1947 
( 1947 FT 14 ) FIT ETT 17 ti TIFIN Ħ , preto 
सरकार मेल मोटर मर्विस , डिपार्टमेंट ग्राफ पोस्ट के प्रबंधतंत्र 
के सबद्ध नियोजको और उनके कर्मकारों के बीच, 
अनवट में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , 
चेन्नई के पवाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
19 10 - 10 - 2001 57 gra ATTI 
F . 5 - 1001 ?/ 1569.1 – 11€ ATT ( ) 

मलदीप राय वर्मा, टैसायाधिकारी 
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New Delhi, the 10th October, 2001 


the services of Sri P . V . Sukumarakrishnan 
by way of compuisory retirement w . e .f 
1 - 9 - 90 is justified ? Ii not, to what relief 
he is entitled ? " 


S .O . 3006 . — In pursuance of Section 17 of the 117 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cential 
Government hecby publishes the award of the Indus 
trial Tribunal-cum -Labour Couit, Chennai as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the wianagement ou vial 
Motor Service , D / o Post and their woilman , which 
was received by the Central Government on 10th 
October , 2001 


Induscount Card of ic centinin 


2 . The man avements found 10 the Claim State 
ment of the Petiuoner aiç as follows : 


[ No . L -40012 / 156 /94 - IR ( DU ) ! 
KULDIP RAI VERMA , Desk Onicer 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , CHENNAI 


Thursd y , the 277 Guy of Stptember, 2001 
PRESENT : 
Thiu S . R . Singharavelu , B . Sc ., B .L ., Indust, ial 

Tribunal. 


Industriai Dispute No. 212 of 1994 


(In the matter of dispute for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Disputcs Act, 
1947 between the Workman and the Management of 
Mail Motor Service. Madras-600006 . ) 

BETWEEN 


Shri P . V . Sukumarakrishnan , 
No. 49 , Corporation Small Line , 
Shivarao Road , Pattalam , 
Madras - 12 


The Petitionci joined the respondent Departments 
in ihe year 1973. While ne was on duiy on 16 - 5 - 87 
the van in which he was on duty suffered break down 
at Meenambakkam and the same was intimated by 
in applicant to the 2nd respondent. He was placed 
under suspension on 26 - 5 -87. The petitioner renuered 
unconditional appology and reques. ed for ieinstate 
ment be his peuvon dated 22 - 1 -87. The suspension 
oder was revokud thereafter . However he was issued 
with a Charge Memo dated 23 - 7 - 87 staillig that the 
petitioner while functioning us 1 .S . Driver on 16th 
may, 1987 has caused the seizure of engine mn Mail 
Van No. 57 / 1CX 9157. The charge against him was 
that he has driven the vehicle without englue oil and 
without observing warning lamp and oil pressure gauge 
on instrument panel of the vehicle . The engine ceascu . 
It was stated inat the puutioner was lack of devotion 
to duty violating the provision of julu 3 ( 1 ) ( 11 ) of the 
CCS Conduct Rules, 1964 . A departmental enquiry 
was ordered . The 2nd iespondent by an Oider dated 
1 - 0 - 1989 imposed the punishment of removal trom 
service . Against this order, the petitioner preferred 
an appeal. The enquiry officer cxamined the petitioner 
Guring ine denovo enquily and frund the charges 
against the petitioner proved . The 2nd respondent 
thereafter passed an Order dated 1 -9 - 90 imposing the 
punishment of removal from service . The 1st respon 
dent by an Order dated 27 - 2 -91 rejected the appeal. 
But the modified the punishment of removal from 
seivice to that of compulsory ietilement. The peti 
tioner has filed an 0 . A . 632 /91 before the Central 
Administrative Tribunal, Madras. The petitioner vib 
mits that in his case he las not done anything con 
traiy to Rule 3 ( 1 ) (11 ) of the CCS Conduct Rules . 
? he expressions like an act unbecomug of a Govern . 
luon sil !nt an i lack o citv tior to duty are loose 
cxpieswions. He hus Clused loss to the department to 
tnc lune of Rs. 5026 .77. Thi y could have very well 
recovered the amount from the petiioner. Even as pei 
the evidence available on record the leakage of oil 
fron the engine due to loss of and not due to driving 
the vehicle without engine oil. The original applica 
100 W unior, undicly dismissed by the Central Ad 
ministrative Tribunal by its Oiii dated 12 - 4 - 94 . The 
pci tioner < ubmits ihrt ho has got 13 more years of 
service. He has got a big fajo ly to hurt uli he is 
the sole bread -winn . of the famili . It therefoie 
prayed that thi, Tribunal may he plured to declare 
the action cf the respondeoty : i imposing the punish 
meni of compulsory jctieincit from scrvice on 27th 
February , 1991 on illegal, unjust and arbitialy anu 
consequently direct the respondent to icin state the 
petitioner W .Ul. 1 - 9 - 90 with all aitendant cervir 
benefits including anears of back wages . 


AND 


The S . . Manager, 
Mail Motor Service, 

Do Posts , Madras-600006 , 
REFERENCE : 
Order No L -40012 / 156 / 94 - IR (DU ) , dated 

16 - 12- 94 , Ministry of Labour, Government 

of India , New Delhi. 
This dispute coming on for final hearing on Friday , 
the 14th day of September , 2001, upon per using the 
reference, Claim and Counter Statements and all 
other material papers on record and upon hearing the 
arguments of TV1 M . Gnanasekar and M . Mani. 
Advocates appearing for the Workmen and the Man 
ageinent being absent, this Tribunul made the 
following : 


AWARD 


The Government of India has referied the follow 
ing issue for adjudication by this Tribunal : 
" Whether the action of the Senior Manager 

Mail Motor Service , vals in terminating 


3 . Tlc munu men s and in the counter States 
nient of the Respondent aic as follows ; 


a drient) in thevan N 


He had joined . While he was alonging 
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On 16 - 5 - 87 the petitioner had caused damages to the maior punishment. For the reasons stated above it is 
enginc of Van No . 57, TCX 9157 which he was driv therefore prayed that this Court may he pleased to 
ing, hence he was suspended on 26 - 5 -87 and the dismiss above I. D . 
suspension had been revoked on 24 - 7 -87 when the 

4 . On behalf of Respondent, Exs, MI to M12 were 
Charge Memo No . MSEIL 53 / ( . 150 daıd 23r: 

marked by consent. No witnessrs were axamined for 
July, 1987 against hint was compleicd ( Annexuie - I) 

both sides . 
Tia Su ,penion Order was revoked only on 24 - 7 -87. 
Had the averment of the petitioner was fact , the 

5 . The Point for consideration is whether the action 
Senior Manager would have revoked the pension 

of th : Senior Manager , Mail Motor Services, Madras 
if so agrecu on 28 -5 - 87 or 27 - 5 -87, when the peti - 

in terminating the services of Sri P . V . Sukumara 
tioner admitted his mistakes and given unconditional 

krishnan by way of Compulsory Retirement w .e .f . 
apology , but not done which itself estabiish that the 

1 - 9 - 90 is justified ? If not, to vhat relief he is 
letter dated 27- 5 - 87 ( Annexure- I - A ) was not at the 

entitled ? " 
insistence of the Senior Manager. It is submitted that 
the petitioner in arddition to the above caused two 6 . The Point : On 30 - 12 - 96 there was an Award hy 
major accidents one on 30 - 5 - S1 involving mul Van this Tribunal holdina that this Tribunal lacks juris 
No . 29 ,/ TMX 4216 with a privata lorry No . TMC diction and the Industrial Disputes were 
1674 ciusing considerable damages to the mail vaji disinissed for want of jurisdiction . As 
and the lorry . Again on 9 - 12 -81 between Mail Van against the same, a Writ Petition was filed 
No . 61 TMW 7748 and 3 rivale Car N ... TMW 6840 , in W . P . 14122198 wherein an Order was passed on 
causing heavy damages to the mail van and car . In 5 - 11 - 99 holding that in view of the findings in 1998 
both cases the petitioner was find Rs. 50 and Rs. 25 I-LIJ 255 this Tribunal will be having jurisdiction 
respectively . Aller due enquiry as conteniplated the and therefore the matter was remitted back för dis 
petitioner was removed fjom service in Memo No. posal according to law . 
MSE Z -53 Comp. 68 dated 31- 7 - 86 and on appeal 
he was reinstated in service on lenient grounds but 7. The petitioner Thiru P . V . Sukumarakrishnan 
the petitioner did not budge, hence in Charge Memo was a driver. He had joined the Postal Department 
No. MSE / Z - 53 , Comp . 15 dated 23 - 7 -87 ( Annexure ( respondent ) in the year 1973 . While he was on duty 
I ) his past omissions and commissions and statutory on 16 - 5 -87 with Van No. 57 / TCX 9157 belonging 
punishments he had were reflected to establish the to the Postal Department , he has failed to stop the 
indiffere s natuke of wo ind the habitual reckless vehicle immediately when the evil low pressure indi 
ciriving. Though the petitioner filed 0 . 4 . No . 63291 

cating lamp started glowing ; but continued to drive 
before Cental Administrative Tribunal, Madras, the 

and ride the vehicle till it stopped due to engine 
Hon ble CAT was pleased to dismiss the Original 

seizure . Due to his negligence , there was a loss caused 
Application without cost. Rule 3 ( 1 ) ( ii ) is express 

to the department to the tune of Rs. 5026 . 77 . Hc 
in its terms viz cvery Governmert Servant skull al 

was placerl under suspension on 26 - 5 - 1987. On the 
al times maintain devotion to duty . The contention 

no xt day , the workman has applied for revocation of 
that lack of devotion to duty and unbecoming 

suspension through his letter dated 27 -5 - 87 which 
of a Government servant coming under Rules 3 ( 1 ) was marked as Ex . M2. He has also expressed un 
( ii ) and ( ii ) are loose expression is meaningless and 

conditional ap. Jogv through Fx M3. Even though the 
originated out of ignorance . The omission on the part 

suspension was revoked on 24 -7 - 87 , there was a 
of the petitioner was that he failcd to stop Van No. 

Charge memo dated 23- 7 - 87 issued to him . For the 
57 / TCX 9157 immediately when the oil low pressure 

above say of the management in para 5 of its counter, 
indicating lamp startet glowing, but continued to ride 

there is no rejoinder or evidence contra . Thus the re 
the vehicle till it stopped due to engine seizure . The 

vocation or suspension dated 24 - 7 -87 cannot nullify 
word devotion ucl in Rule 3 ( 1 ) ( ii ) is in its broad 

the Charge Memo issued on the earlier date . 
meaning, as per West Minister dictionary devotion 
means ( 1 ) to delicate , ( 2 ) to concentrate . From this, 

8. Perhaps it might have heen thought that when 
it is clear that the Government Servant should dedi 

action is mooted against the workman , the continua 
cate himself to discharge his duty assigned to him tion of suspension may not be necessary . According 
with utmost care without causing any damage or loss to the Charge Memo, the workman has driven the 
to men , material etc ., by way of his omissions com vehicle without engine oil and without observing 
nissicas . The cost of damage Rs. 5026 .77 could 

glowing of warning lamp and oil pressure gauge on 
have been recovered from the petitioner cannot be 

the instrument panel of the vehicle This according to 
agreed to , since recovery had been from the petitioner the management his omission is duly amounted to lack 
twice for accident caused to the Mail Van due to of devotion in duty thus violating the provision ni 
his rash and reckless driving, but the petitioner justead Rule 3 ( 1 ) ( ii ) of C . S . C . Conduct Rules, 1964 . Or. 
of proving his driving habits he continued the reckless 8 - 8 - 1987 the workman had submitted an explanation 
driving repeatedly which resulied in accident very denying the charges . A departmental enquiry was order 
frequen -ly . T e contention of the petitioner that he erl which ultimately found the charges proved . On 
has been thrown out of the department for a minor 

1 - 6 -89 there was an Order of Punishment of removal 
misconduct is baseless us seen supra . The compulsory from service . On appeal the first respondent ordered 
retirement awarded to the petitioner was on public de novo enquiry On 1 - 9 - 90 there was an Order in the 
interest due to the umpteen accidents and damages d . " Ovo encurv imposing the punishment of re 
had while in service with the 2nd respondent and moval from service. The workman preferred an appeal 
also due to failure of the petitioner to contain his pforp thn fir 1 restrindent ko had passed an Order 
misconducts and reckless driving even after minor or on 21 -2 -91 in and by which the punishment was 
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ti ning as à diiver of Mul Van No. TNW 5494 . 
on 7 - 3 -82 there was another proceeding through Ex . 
M7 which would go to show the workman s ncgli 
gence duing driving of Postal Van No. TMX 4216 
He was charge sheetcal in ! M .M . Fgniore under 
Serlion 116 of M . V . Act. These lapses on the part 
of the workman were mentioned even in Ex. M10 
Proceedings dated 1- 9 - 90 connected to this incident. 
Therefore to say that actual loss could have been re 
covered from the petitioner instead of taking action 
against him is also unacceptable. 


hle 


12 . The Learned Counsel for the Petitioner relied 
unon 1989 ( 2 ) ATP 215 and contended that the Tri 
bunil has power to cxamine the adequacy of penalty 
on the giound that it is not commensurate with delin 
quency of the official In that case it was held that 
when a person without an enquiry was dismissed solelv 
on the basis of conviction by Criminal Court, the Tri 
hunal may examine the adequacy of penalty imposed 
in the light of conviction and the sentence inflicted 
on the person He has also relied upon AIR 1998 
SC 948 wherein it was co teydes that workman found 
in sleeping during hours of Night shift in Plant and 
kept machine in running condition without inserting 
raw -materinl thercin - imrunition of punishment of 
dismissal-- - would be clicnroportionate and amounts to 
unfair Labour Practica boir , an incidence of legal 
pictimisation Bit in this ropa ? there is total damage 
of the engine of the Van due to it negligent act of 
thº driver ; whereas such thing had not happened in 
the above cited care 


modified from removal of scivic to Compulsory 10 . 
tirement. As against which the petitioncı preferred 
O . A . No. 632 / 1991 before thc Cential Administra 
tive Tuibunal, Malias which was also later on dis 
missed . The copy of the Order of Cential Adminis 
trative Tribunal Was mahed ds Ei, M12 . It was held 
therein that the contention of the workman that there 
was no evidence before the Enquiry Officer to provC 
the Charge against the woiknan was untenable . It 
was furthei held that there was no force in the con 
tention of the workman that the Scivice Engineer of 
the Standard Motor Product of India Ltd . ought to 
have been cxamined and the workman ought to have 
been given an opportunity to re - cross cxamination . 
After exhausting of such iemcdies the dispute under 
Section 2K of Industrial Dispute Act was raised . 

9 . Now the contention of the workman is that he 
had not violated the Rule 3 ( 1 ) ( ii ) of the CCS Con 
duct Rules of 1964; that the management could have 
recovered the amount of loss of Rs. 5026 . 77 . It was 
also contended that there was leakage of oil from 
the engine and that was the reason for the seizure 
of engine . The non - availability of engine oil, may be 
due to leakage or even out of mechanical exhaust 
But in either case , the glowing of the warning lamp 
and oil pressure gauge on the instrument panel of 
vehicle was there. It has not been denied that there 
was no such warning lamp or so . It is the parannount 
duty of any driver to watch this warning signals and 
if it was properly done a seizure of engine could have 
been easily avoided . The contention of the workman 
that he was not responsible for the leakage of the 
engine oil is unacceptable . He may not be responsible 
for the leakage but he was responsible for not having 
taken any safeguard metind even after seeing the glow 
ing of the warning lamp . 

10 . Again it was contended that there was no vio 
lation of Rule 3 ( 1 ) ( ii ) . According to the workman 
it contains only loose expression . Actually what the 
rule says is that every Government servant shall at 
all times maintain devotion to duty . The Charge 
Memo contained an explanation as to how there was 
negligence of duty on the part of the workman . On 
16 - 5 - 87 the workman has given Van No. 57 / TCX 
9157 which went out of Order due to 
dearth of poine oil ard the engine had 
seized itself . The driver who was on 
duty should have checked the engine oil and atleast 
should have observed the glowing engine lamp so 
that he could have avoided , the seizure of engine by 
way of stopning the vehicle before the seizure . This 
will reveal the default on the part of workman . This 
can as well be said that he was not on devotion of 
duty . Even though devotion of duty was a loose ev . 
pression , it is a larger area which would naturally 
cover any negligent act of workman and therefore to 
say that it is not applicable is untenable . 
. 11 . The next contention of the workmon is that 
the Loss of Rs. 5026 . 77 could have been recovered 
from him is also unacceptable because the manage 
ment had shown that on three prior occasions namely 
on 9 - 12 -81, 12 - 10 - 84 and 30 - 5 -81, similar negligent 

10 + have he committed by the same workman . Ex. 
M4 shows that on 24 - 8 - 83 there was a Proceeding 
which would show the prior action against the same 
workman in his similar earlier defaults while func 


13 . Similarly reliance was placed in AIR 2000 
Supreme Court 1151 wherein the Bus Conductor 
found to have issued tickets to all passengers hut 
there were short distance ticket ; dispute ahout point 
at which passengers bonded hus - decided not by 
examining passenger but by relving only upon report 
of Transport Inspector which sioned by delinquent 
Interference with punishment on ground that this 
disproportionate is proner . but in this case, it is not 
a comparable thing. 


14 . Again reliance was placed on 1987 ( 4 ) Supreme 
Court Cases 611 wherein it was held that the wider 
the power , the greater the need for the restraint in 
its exercise and correspondinoly , more liberal the 
construction of the procedural safeguards envisaged 
by the statute . That case was a mere disobedience 
of the lawful command of the Military Officer to eat 
his food which was refused . So it was a minor matter . 


15 . For the above reasons, the application of Sec 
tien 11A and interference in the imposition of puni 
< iment could not be made . The punishment is only 
compulsory retirement which is commensurate with 
the misconduct aſ the d - lunavent, who had already 
irdulged in uch negligent act frequently . 


16 . Therefore, no relief could be granted to the 
workm ? Pdustrin dispute is dismissed . Award 
passed . No costs . 
Dated at Chennai, this 27th day of September , 2001. 


THIRU S. R . SINGHARAVELU , Industrial Tribunal 
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I.D . 212 of 1994 
Witnesses examined : 

For PetitionerWorkmen : None. 
For Respondent/Management : None . 

DOCUMENTS MARKED 
For Petitioner /Workmųı : Nil. 
For Respondent /Management : 
Ex. MI : Memo No. MSR / 253 /Comp./ 150 dt. 

23 -7 -87 of the Senior Manager, Mail Motor 

Service , Madras- 6 . 
Ex, M2 : Letter dt. 27 -5 -87 of Shri P , V . Suku 

marakrishnan . 
Ex . M3 : Letter dt. 22 -7 -87 of Sri P . V . Suku 

marakrishnan . 
Ex. M4 ; Memo No. MST/ A , 499 dt. 24 - 8 -83 

of the Senior Manager , Mail Motor Service , 

Madras- 6 . 
Ex. M5 : Letter No. MST / A /Misc ./ 13 /84 - 96 

dt. 25 - 3 - 85 of the Senior Manager , Mail 

Motor Service , Madras -6 . 
Ex M6 : Memo No , MSE253 Comp. 119 dt. 

26 -6 -86 of the Senior Manager, Mail Motor 

Service , Madras -6 . 
Ex. M7 : Letter No. DCT /B5 / 319 /842 /82 dt. 

7 -3 - 82 of the Dy. Commissioner of Police, 

Traffic , Madras -7 . 
Ex. M8 : Letter No. DCT / 3462 / 10733 / B5 -21 

dt. 30 - 1 - 82 of the Dy. Commissioner of 

Police, Traffic, Madras- 7 . 
Ex, M9 : Order No . ST . A3, 385 / 89 Madras dt. 

20 - 12- 89 of the Director of Postal Services, 

Madras Region , Madras- 2 . 
Ex. M10 : Memo No. ASE / 253 / Comp. 150 / 

11 dt. 1 - 9 - 90 of the Senior Manager, Mail 

Motor Service, Madras-6 . 
Ex . M11 : Order No. STC / 15 -2949 /90 dated 

27 - 2 -91 of the Director of Postal Service , 
Madras Region , 0 / 0 the Chief P .M .G . 

Madras - 2 . 
Ex, M12 : Judgement dt. 12 -4 - 93 of Hon ble 

Central Administrative Tribunal, Madras 
is dismissing 0 . A . No. 632 / 1991 filed by 
Sri P . V . Sukumarakrishnan . 

fament, 15 fuar, 2001 
AT FT. 3007 - - Tulforaf faar afufrun , 1947 
( 1947 AT 14 ) TTT 17 i 3FHRU # , moto 
सरकार दूर संचार विभाग के प्रबंधतंत्र के सबद्ध नियोजको और 
उनके कर्मकारों के बीच , अनुबंध मे निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 2, मम्बई के पंचाठ 


# 1 sterforera att T T # CAT # 15516 – 2001 
को प्राप्त हुआ था । 
[H . 08 - 40012/ 2 27 / 99-918 GTC ( 1. ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 15th October, 2001 
S.O . 3007 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Inclustrial Tribunal-cum 
Labour Court No. 2 , Mumbai, as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom . 
Department and their workman which was received 
by the Central Government on 15 - 10 - 2001. 

No. 1.- 40012227199- IR (DU ) ) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL COVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 

S. N . Saundankar. — Presiding Officer . 

Reference No.. CGIT -2 |46 of 2000 
Employers in relation to the Management of : 

The S .DF ( Telegrapbs ) 
D . T .O . Jalgaon -425001 . 
The General Manager Telecom .. 
Jalgaon +425 001. 

AND 
Their Workmen , 

Sh . Namdeo Kajaram Pati). 
191 , Shivaji Nagar , 
Bhagat Sinoh Chowk , 

Jalgaon -425 001, 
APPEARANCES : 
For the Employer. — Mr. M . S. Chaudhari Rep 

Toscntative. 
For the Workmen — In Person . 
Mumbai , dated 12th September, 2001 

AWARD 
The Government of India , Ministry of Labour, hy 
its Order No L - 400121227199 / IR ( DU ) , dated 
21- 10 - 99 and vide transfer order dated 28 - 2 - 2000 , 
have referred the following Industrial Dispute to this 
Tribunal in exercise of the powers conferred by 
clause ( d ) of sub - section ( 1 ) And sub -section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 . 
" Whether the action of the management of 

Tel- com , through its SDE. ( Telegranh ) , 
DTO , Jalgaon and General Manager Telc 
com Jalgaon in terminating the services of 
Sh Namdco Rajaram Patil w .e f. 18 - 2 -99 is 
lepal, proper and justified ? If not, to 
what relief the said workman is entitled ?" 


3326 GI/2001 — 24 
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2 . Namdeo Rajaram Patil was engaged as a part 
tinie waterman in the office of D . T . O . Jalgaon . He 
was working daily for six hours during the period 
4 - 6 - 93 to 17 - 2 - 99 . Hc was not allowed to avail 
weekly off and holidays. He was filling the water , 
serving water to on duty employees working in Tel: 
yraphs Office , Jalgavnl . In addition to this , he was 
dusting tables and chairs and other furnitures and 
counters and other miscellaneous work such as 
going to post office or to handover documents to 
various sections. He continuously worked for five 
years, two months and fifteen days, and inspite 
of this , his services were termicated abruptly on 
18 - 2 -99 , though the Head of department had issued 
directions to regularise the services of part time 
workers. It is contended Patil approached Assistant 
Labour Commissioner ( C ), Pune, who in turn , 
directed the department to regularisc his services , but 
in -vain . It is contended the department after dis 
continuing him recruited labourers through direct 
contractors , flouting the directions of the Apex Court 
and the concerned deparment. It is contended in 
the year 1997 since he had completed four years , 
his name was to be empannelled for the full time 
sweepers , however, he was deliberately neglected . It 
is contended that his termination is against the pro 
visions of Industrial Disputes Act and therefore he 
be reinstated in service from 18 - 2 - 99 with full back 
wages. Vide amendment ( Exhibit- 3 ) he contended 
that the Assistant Manager Telecom , Jalgaon vide his 
Order dated 26 - 11 -99 appointed him as full time 
casual labour wef. 1 - 12 -99. It is his grievance 
that he should have been appointed as full time 
casual labour w .e .f. 18 - 2 - 99 . 

3. Management $ DE ( Telegraphs ) and The Gene 
ral Manager Telecom , resisted the claim of Patil by 
filling Written Statement (Exhibit-4 ) . It is their 
contention that management did not violate the pro 
visions of the Industrial Disputes Act, Patil being 
a part time contingency labour , was not entitled for 
weckly off and holidays . He has been appointed as 
full time casual labour w .c.f. 1-12- 99 . 

4 . Namdeo Rajaram Patil filed affidavit by way of 
Examination - in -Chicf ( Exhibit - 6 ) , and that he was 
cross -examined by management on 9 - 3 -2000 . Mana 
gement did not lead any oral evidence . Patil filed 
written submissions ( Exhibit 7 ) and the management 
at ( Exhibit - 8 ) and vide purshis ( Ex - 16 and 17 ) 
both the parties contended that the matter be decid 
ed as per the written submissions. 


he worked more than 6 hours during the period 
4 -6 - 93 to 17 - 2 - 99 . However , abruptly his scrvices 
were terminated verbally w .e .f. 18 - 2 - 99 . He stated 
that they did not follow the provisions of the 
Industrial Disputes Act . His services were so ter 
minated though he had worked continuously for 240 
days in preceding twelve calendar months and 
added that the Assistant General Manager Telecom 
( Adinn . ) by his letter No. E - 7 | 11 | A 99 - 2000 |8 , dtd . 
26 - 11 - 99 , taken him as full time casual labour w .e .f. 
1 - 12 - 99 . It is scen from the record , on the date 
of discontinuance , Mr. Patil had completed 240 days 
tlicreby infact, he had coinplied with the provisions 
of the Industrial Disputes Act to regularise his ser 
vice . Or this back ground the grievance of Mr. 
Patil that he should not have been discontinued on 
18 - 2 - 99 finds substance . It is to be noted that 
management did not file affidavit to rebut the testi 
mony of Patil nor in their Written Statement pointed 
out that their action was justificd . It is thercfore 
clear that Patil was illegally terminated on 18 - 2 - 99 
though he had completed 240 days and consequently 
was fit to take as full time casual labour w . e.f. 
18 -2 - 99 itself . The management s action on this 
back ground is therefore totally against the provi 
sions of Industrial Disputes Act, not at all legal, 
proper and justified . Therefore point is answered 
accordingly. 

8 . As stated above Mr. Patil in view of the pro 
visions of the Industrial Disputes Act , since had 
completed 240 days on 8 - 2 -99, his services should 
not have been terminated . Therefore he will have 
to be treated in service as fuil - time casual labour 
from 18 - 2 - 99 instead of 1 - 12 -99 and consequently ho 
is entitled to monetary benchts from 18 - 2 - 99 . There 
forc the following order is passed : 

ORDER 


Action of the management of Telecom through 

its $ . D . E . ( Telegraphs) D . T . O . Jalgaon and 
General Manager Telecom , Jalgaon in ter 
minating the services of Shri Namdeo Raja 
ram Patil we.1. 18 - 2 - 99 is not legal, pro 

per and justified . 
Mr. Patil be treated as full - time casual labour 

w . e .f 18 - 2 - 99 instead of 1 - 12 -99 and he 
be prid all consequential benefits from 
18 - 2 - 99 . 


S . N . SAUNDANKAR , Presiding Officer 


of fact, 15 444T, 2001 


5 . On perusing the record as a whole and going 
through the submissions a short point arises for my 
determination in this reference : 
" Whether the action of the management of 

Teleconi, through its S . D . E . ( Telegraph ) , 
DTO , Jalgaon and General Manager Tele 
coin , Jalgaon in terminating the services of 
Namdco Rajaram Patil w . c. f, 18 - 2 - 99 is 

legal, proper and justified ? 
6 . My finding on the above point is in the nega 
tive for the reasons recorded below : 

REASONS 
7. Mr. Patil stated in his affidavit that he was 
engaged as a part time water-man in the year 1993 , 


FT . 51 , 3008. - - tafora faqt yfafiry , 19 47 
( 1947 T 14 ) TT 17 THT # WAT 
सरकार दूर सचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 2, मुम्बई के 
पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
15- 10 - 2001 # 1 RT Topi 
[at , ge -40012/228/ 99-11€ UTT (# 9.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


(ANT IJT 
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New Delhi, the 15th October, 2001 


part-timewaon. He wascr 1- 10- 93 ta holidays and 


S . O . 3008. - - In pursuance of Section 17 of the 
Industrial Disrutes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal -cum 
Labuur Court No . 2 , Mumbai, as shown in the 
Annexure in the industrial Dispute between the 
eniplayers in relation to the management of Telecom . 
Department and their workman which was received 
by the Central Government on 15 - 10 - 2001. 

[No . L -40012228 |99 -IR ( DU ) ] 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL COVERNMENT 
INDUSTRIAL TRIBUNAL NO II, MUMBAI 


PRESENT : 


S . N . Saundankar,-- Presiding Officer . 

Reference No. CGIT-235 of 2000 . 
Employers in relation to the Management of : 

The $ . D . I . ( Telegraphs) 
D . T . O . Jalgaon -425001 . 


and 


therefo Full back in that the Assis 26 - 11 -99, ap . 


2 . Pradip Harish Changare was engaged as a 
parl- time sweeper in the year 1993 in the office of 
D . T .O . Jalgaon . He was working daily for four 
hours during the period for 1 - 10 - 93 to 17 - 2 -99. He 
was not allowed to avail weekly off and holidays and 
that times, he was doing work inore than four 
hours , even 8 hours. he was cleaning the enure 
telegraph office including lavatory to , i.e . more area 
tlan prescribed by the departm .nt. He continuously 
worked for five years, four months and 18 days and 
inspite of this , his services were terminated ab 
ruptly orally on 18 -2 -99 , though the Head of depart 
ment had issued directions to regularise the services 
of part time workers. It is contended Changare 
approached Assistant Labour Commissioner ( C ) 
Pune , who in turn , directed the department to regu 
larise his services, but in vain . It is contended the 
departinent after discontinuing him recruited labourers 
through direct contractors , flouting the directions of 
the Apex Court and the concerned department. It 
is contended in the year 1997 since he had complet 
ed four years his name was to be empannelled for 
the full tinc sweepers. However , he was deliberate 
ly neglected . It is contended that his termination is 
against the provisions of Industrial Disputes Act 
and therefore he be reinstated in service from 
18 - 2 - 99 with full back wages. Vide amendment 
(Fxhibit - 3 ) he contended that the Assistant Manager 
Telecom , Jalgaon vide his order dated 26 - 11 - 99 ap 
pointed him as full time casual labour w . e.f. 1 - 12 - 99 . 
It is his grievance that he should have been appoint 
ed as full time casual labour w . e.f. 18 -2 - 99. 

3 . Management S: D : E ( Telegraphs) and the General 
Manager Telecom , resisted the claim of Changare 
by filing Written Statement ( Exhibit - 4 ) . It is their 
contention that management did not violate the pro 
visions of the Industrial Disputes Act, Changare 
being a part time contingency labour, was not entitl 
ed for weekly off and holidays. He has been ap 
pointed as full time casual labour w .e .f. 1 -12 -99 . 

4 . Pradip Harish Changare filed affidavit by way 
of Examination - in -Chicf ( Exhibit -6 ) , and that he 
was cross - examined by inanagement on 2 - 3 -2000 . 
Management did not lead oral evidence . Changare 
filed written submissions (Lxhibit - 7 ) and the mana 
gement at (Exhibit- 8 ) and vido purshis ( Exhibit - 17 
and 18 ) both the parties contended that the matter 
be decided as per the Written Submissions. 

5. On perusing the record as a whole and going 
through the submissions a short point arises for my 
determination in this reference : 


The General Manager Telecom ., 
Jalgaor -425 001 . 


ANIS 


Their Workinen , 


Sh , Piadip Harish Changare . 


136 , Shanipetli , 

Gurunanak Nagar , 
Jalgaon -425 001. 


APPEARANCES : 


For the Employer.- - Mr. M , S. Chaudhari Rep 

resentative . 


For the Workmen .- - In Person . 

Mumbai, dated 10th September, 2001. 


AWARD 
The Governingnt of India , Ministry of Labour , by 
its Order No. L - 400121228199 IR ( DU ) , dt. 21 - 10 - 99 
and vide transfer order dated 28 - 2 - 2000 , havc refer 
red the following industrial dispute to this Tribu 
nal in exercise of the powers conferred by clause 
( d ) of sub - section ( 1 ) and sub - section 2 ( A ) of 
Section 10 of the Industrial Disputes Act, 1947. 


" Whether the action of the management of 

Telecom , through its S . D . E . ( Telegraphs ) , 
D . T . O . Jalgaon and General Manager Tele 
com , Jalgaon in terminating the services of 
Shri Pradip Harisli Changarę w .e . f. 

18 - 2 - 99 is legal, proper and justified ? " 
6 . My finding on the above point is in the nega 
tive for the reasons recorded below : 

REASONS 


" Whether the action of the management of 

Telecom through its S . D . E . ( Telegraphs ) , 
D . T . O , Jalgaon and General Manager Tele 
com , Jalgaon in teminating the services of 
Shri Pradip Harish Changare w . e .f . 
18 -2 - 99 is legal, proper and justified ? If 
not, so what relief the said workman is en 
titled ? " 


7 . Mr. Changare , stated in his affidavit that he was 
engaged as a part time sweeper in the year 1993, he 
worked more than four hours during the period 
1 - 10 - 93 to 17 - 2 -99. However, abruptly his services 
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were term nated verbally w .e .l. 18 - 2 - 99. He stated 
that they did not follow the provisions of the Indus 
trial Disputes Act. His services were so terminated 
tnougi ne had worked coninuously for 240 days 
in preceding twelve calendar months and added 
thia , the A sıstant Cuneial Manager Telecom ( Admn . ) 
by, his letier No . E -731| A |99- 20008, dt. 26 - 11 - 99, 
taken him as full t me cisual labour w . e .f. 1 - 12 - 99 . 
It is seen írom the record , on the date of discontinu 
ance , Mr. Changare completed 240 days thereby in 
fuct, he had complied with the provisions of the 
Industrial Disputes Act to regularise his service . On 
this back ground , the grievance of Mr. Changare that 
he should not have been discontinued on 18 - 2 -99 
finds substance. It is to be noted that management 
did not file affidavit to rebut the testimony of 
Changare nor in their Written Statement pointed out 
that their action was juszified . It is therefore clear 
that Changare was illegally terminated on 18 - 2 - 99 
though he had comuleted 240 days and consequently 
was fit to take as full time casual labour w .e .f. 
18 - 2 - 99 , itselt. The management s action on this 
back ground is therefore totally against the provisions 
of Industrial Disputes Act, dot at all legal, proper 
and justified. Therefore, point is answered accord 
imely , 


New Delhi, the 16th October, 2001 
S .O . 3009 .- In pursuance of Section 17 of the 
Industrial Dispute AÇI, 1941 ( 14 of 1947), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum -Labour 
Court, Jabalpur , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Project Officer , Central Re 
search Unit and their workman , which was received 
by the Central Government on 16 - 10 - 2001. 

[No. L - 42012 / 105 / 95 -IR (DU ) ) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR 
Case No. CGIT / LC / R / 172 / 96 
Presiding Officer : Shri K , M , Rai. 

Shri Chironji Lal, 
Ex -Safaiwala 

Cleanical Research Unit , Bhopal, 
R / O H . No. 131 , 
Near Gate of Medical Hostel, 
Shahid Nagar, Bhopal. 

. . . Applicant. 

Versus 
The Project Officer, 
Central Research Unit , 
Gandhi Medical College , 
Bhopal, 

. . . Non -Applican 
AWARD 


8 . As stated above Mr: Changare in view of the 
provisions of the Industrial Disputes Act, since had 
completed 240 days on 18 -2 - 99 , his services should 
not have been terminated , therefore he will have to 
bo treated in service as full time casual labour from 
18 - 2 - 99 . instead of 1 - 12 -99 and consequently he is 
entitled to monetary benefits from 18 - 2 - 99 . Therefore 
the following order is passed : 


ORDER 
Action of the marragement of Telecom through 

its SD. E . ( Telegraphs) , D . T .O . Jalgaon 
and General Manager Telecom , Jalgaon in 
terminating the services of Shri Pradip 
Harish Changare w .e .f. 18 - 2 - 99 is not 
legal, proper and justified . 


Passed on this 4th day of October, 2001 
1 . The Government of India , Ministry of Labour 
vide order No. L -42012 / 105 / 95 - IR (DU ) dated 
30 - 8 - 96 has referred the following dispute for ad 
judication by this tribunal : -- 
" Whether the action of the management of the 

Project Officer , Cemal Rescarch Unit in 
terminating the services of Shri Chironji Lal 
is proper , legal and justified ? If not, what 
relief the workman is entitled ?" 


Mr. Changare be treated as full time casual 

labour w .e .f. 18 - 2 - 99 instead of 1 - 12 -99 
and he be paid nit consequential benefits 
from 18 - 2 -99. 


S . N . SAUNDANKAR , Presiding Officer 


op alle formeft, 16 RETT, 2001 
# T . T . 3009. telfte facuta füfrun , 1947 
( 1947 97 14 ) T ETT 17 THU H , forta 
सरकार प्रोजेक्ट आफिसर सैस्ट्रल रिसर्च यमिट के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्राधिकरण , जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HATT # 16-10-2001 1 STYTUTTI 

V - 42012/ 105795- OT AR ( 34 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


2 . The ease for the workman is that he was ap 
pointed is Safaiwala by the Project Officer Central 
Research Unit , Gandhi Medical College , Bhopal on 
25 - 11 - 1992. He continuously worked till 3 - 5 - 1994 . 
During the course of employment, no chargesheet was 
issued to him by the management. His work was 
found absolutely satisfac !ory . His services were ter 
minated by the order dated 3 - 5 - 1994 without assign 
ing any reason , The Central Research Unit , Gandhi 
Med College , Bhopal is an industry within the 
meaning of Sec . 2 (g ) of I.D . Act, 1947. Prior to tormi 
nation of his servicc , no statutory notice was given 
nor any retrenchment compensation was paid to him 
according to the provisions of Sec . 25 - F of the ID . 
Act, 1947 . In this way the termination nnter nnosed 
by the management is illegal and deserve to be quash 
ed . He is entitled to reinstatement with baek wages, 
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7 , Issue No . 4 , - On the reasons stated above, it is 
held that the Central Research Unit , Gandhi Medical 
College, Bhopal is not an industry and therefore the 
workman cannot be held to be a workman under the 
provisions of 1. D . Act, 1947. At the same time, his 
basic appointment was contrary to rules . He is not 
entitled to reinstatement with back wages. 


8 . Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules , 


[ATT 1 - 3 ( li ) ] 

HTC FT 1944 : 
- - - - - - - - - - - - - - = = 
3. The case for the management is that they are 
not covercd by the provisions of I. D . Act, 1947. The 
workman was appointed purely on ad - hoc basis 
against the post created by the formil Director Shri 
k , K , Mukhi Central Council for Research in Unani 
Medicine without obtaining sanction of the finance 
committee / governing body of the council as required 
under the rules of the courcil. Shri R , K . Muka was 
not empowered to execute statutory powers as het 
was holding the current charge in addition to his ori 
ginal duty . The appointmont of the workman was 
made in utter disregard of the recruitment rules and 
without any statutory authority by Shri R . N . Mukhi. 
The name of the work was neither sponsored 
through the employment exchunge for recruitment 
to the post nor other formalities were observed in giy 
ing him ad -hoc appointment on the relevant day . 
The basic appointment of the workman is illegal. 
During the course of the audit of account. The work 
mans appointment was objected and therefore his ser 
vices were terminated by the management. The work 
man cannot claim any right to the post as his basic 
appointment was illegal. He is not entitled to reinstate 
ment with back wages . 


K . M . RAI, Presiding Officer 


& fecoft, 16 


FTTT , 2001 


# 1. 1 . 3010.- - 31Ttfirti ferare ufufra , 1947 
( 1947 45 14 ) ant ITT 17 TATU BET 
सरकार सिम्परिटो पेपर मिल के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16 - 10 - 2001 FitT TT 

[ # . TA - 42011 / 33/ 88 -31.- II (aft ) ] 

कुलोप राय वर्मा, डैस्क अधिकारी 
New Delhi, tho 16th October, 2001 


4 . The following issues arise for decision in this 
case and my findings thereon are noted hereinafter : 
1. Whether the Central Research Institute, 

Gandhi Medical College , Bhopal is an indus, 
try ? 
Whether the services of the workman were 
illegally terminated by the inanagement ? 
Whether the workman is entitled to rein 
statement with back wages ? 


4 . Relief and costs ? 
5 . Issue No. 1. - The workman has simply stated in 
his affidavit that the Central Research Unit , Bhopal 
sells Unani Medicines to the patients . He has not filed 
any documentary evidence to substantiate his state 
mcnt in this case . His bale statemer t will not go to 
prove that the Central Research Unit , Bhopal sells 
Unani medicine to the patients in ordinary course of 
trade and busincss. In the absence of documentary 
evidence, I do not find any reason to hold that Cen 
tral Research Unit, Bhopal is an industry . This issuc 
is answered accordingly , 


S . O . 3010 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum 
Labour Court, Jabalpur, as shown in the Annexure in 
the Industrial Dispute between tho employers in rela 
tion to the management of Security Paper Mill and 
their workman , which was received by the Central 
Government on 16 - 10 -2001 . 

[No. L -420113388 - D - II( B )] 
KULDIP RAI VERMA , Desk Officer 


6 . Issues No . 2 & 3 . — The management has cate 
gorically stated in the written statement of claim that 
the appointment of the workman as Safaiwala was not 
made in accordance with the rules and against the 
sanctioned post, Shri R . N . Mukhi hai no legal autho 
rity to appoint him as a safaiwala in the Unit. He 
had never obtained the sanction from the Finance 
Company /Government body of the counsel as per 
rules framed in this respect. At the same time, the 
appointment was not made in accordince with the re 
cruitment rules . There was no sanction for giving ap 
pointment to the workman as safaiwa a . All these facts 
clearly goes to show that the basic appointment of the 
workman is contrary to the rules. His appointment 
is held to be illegal and therefore he cannot claim any 
reinstatement with back wages in this case . Both these 
issues are answered accordingly , 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 

Case No. CGIT /LC /R /227 / 89 
Presiding Officer : Shri K . M . Rai. 

The General Manager, 
Security Paper Mill Employees Union , 
Type- II /63, Phase - II , 
S .P .N , Colony, 
Hoshangabad . 

→ Applicant. 

Versus. 
The General Manager, 
Security Paper Mill , 
Hoshangabad . 

. .Non -applicant. 
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AWARD 
Passed on this 1st day of October, 2001 
1. The Government of India , Ministry of Labour 
viae oruc NO . L -42Vil / 03 / 00 - D - LIB ) udleu 3 - 11 -04 
has rere . reu the following uispuie lor aujuuication by 
this tribunal : 
“ Whether the demand of the SPM Employees 

Umnon ( UNTUL ) Hosnangabau for payucut 
ol wages to wie uauy Iditu employees at 
par with the regular employees by the 
management a Security Paper Wii, 
husuaugavad is jusuueu ! If so , what reuer 

the workian aie eniueu ? ” 
8 . The case for the Union is that the persons whose 
name, u siguduion aud Ouner uetaus are given in An 
nexure - a dic WOIKilig as casual abuur w .e .. . the uale 
menuonud inerein . All these workers were wornlig 
Since iwug period and even tnen Iney have been 
snown cu vdouan employees as uer services have not 
been regia seu by mue midnagement. ine wolKuen are 
Working in various secuoriS on me ivill even since ineir 
appomment and they are paid wages at ine rate nxed 
by une District CoueutoC . No other iacilities as is being 
given to ouer reguar einployees or ine wu are being 
given to the wolkmen mentioned in Annexue- A . A 
tne wornmen ale doing the luentical WoIK which are 
being periormed by Ouer reguar employees of the 
Mill . Even then the workmen are not being given the 
same wages for the saniu work as being uone by the 
regular imployees of the management . In this way , ibe 
managernent has violated the provisions of Aricies 
14 , 16 & 39 of the Constitution of India . The princi 
ple regarding equal pay for equal work is not being 
followed by the management in case of the present 
workman . At the saine time they were not being given 
other statutory benefits as was being given to the regu 
lar emp .oyees of the Mill. The workmen as per An 
nexure - A are entitled to equal pay for equal work 
and other benefits being given to the regular employees 
of the Mill . The action of the management in treating 
daily rated casual employees differently from regular 
employees is highly discriminatory and therefore the 
workmai are entitled to get equal wage for equal 
work as it is being paid to the regular employees of 
the management. Other consequential statutory bene 
fits should also be ordered to be given to the work 
man . 

3 . The case for the management is that due to 
qualitative difference between two sets of employees 
with regard to work the principles of equal work for 
equal pay is not attracted in the present case . 

4 . Over and above all, the workers mentioned in 
Annexure - A have been regularised ty the manage 
ment as and when the vacancy arose . In this way, no 
dispute regarding the Piyment of Wages exists bet 
ween the parties. The workmen are not entitled to 
any relief as claimed by them . 

5. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter : 
1. Whether the workmen are entitled to the 

wages equal to the regular employees of 

the management as claimed by them ? 
2. Relief and costs ? 


6 . Issue No . 1 . - It has been stated by the manage 
meni s Wliness Snri Sanaudvan rilidi u pard - 10 of 
his slalemcut Inul as per ine agreement between the 
Unuon anu me managunent, un IBUUN Report was 
nou to be unpiculenicu Duc :1 new body was to conduct 
the WOIKS Suuuy and accordingly National Prouucti 
Vity Counsel Das been appoiuied on 1 - 0 - 09 . A Study 
was Quinpleted and the report was submitted . Toe 
recumurcuualıon were impicinenied w . e . t . 31 10 - 92 . 
All the workmen , meilioned in Annexure - A , have 
alreaay been appointed in a regular post and as and 
when posts became vacant due to reasons like retire 
ment, death and resignation during the period from 
1987 to August, 1990 . In this way , all the workmen 
have been regularised by the management and wey 
are getting the proper salary . In view of this matter 
No Dispute remains to be decided regarding he pay 
ment of equal wages for equal work as alleged by ine 
Union in this case . The worknien are getting all the 
statutory benefits as per agreement. Hence they are 
not entitled to get any more benefits as claimed by 
them . This issue is answered accordingly . 

7 . Issue No. 2 . -- On the reasons stated above , it is 
held that all the workmen have been regularised by 
the management as per agreement between the Union 
and the management. Hence No Dispute regarding 
the payment of wages exists any more. The workmen 
are not entitled to the payment of wages as claimed 
by them . The reference is answered accordingly . 

8 . Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K . M . RAI, Presiding Officer 
78 faceaſt, 16 TFTTT, 2001 
$ 7 . 91. 3011. - - TTTTTra faata ufafar Th , 1947 
( 1947 of 14 ) ft ETCT 17 its FTATUT # , rester 
सरकार सेन्ट्रल सेरीकलचरल रिसर्च एण्ड ट्रैनिंग इस्टिटयूट के 
प्रबंतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण बैगलोर के पंचाट को प्रकाशित करतो है , जो 
Borete # TFT ott 16 - 10 - 2001 st SICH oar 
(s . 59- 42011/ 15/ 98 - 51€ TT ( 17) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 16th October, 2001 
S . O . 3011. - In pursuance of Section 17 
of the Industrial Dispute Act 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal- cum -Labour Court, 
Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in 
re ation to the management of Central Sericul 
tural Research and Training Institute and 
their workman which was received by the 
Central Government on 16 - 10 -2001 . 

[No. L -42011( 15 |98- IR ( DU ) ] 
KULDIP RAI VERMA, Desk Officer 


= 


= 


= 


= 


= 
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ANNEXURE 

3. Parties appeared and filed Claim State 

ment and Counter resp = ctively . 
BEFORE THE CENTRAL GOVERNMENT 
TRIBUNAL -CUM - LABOUR COURT, 

4 . The first party unicn is a registered union 
BANGALORE 

struggling for the upliftinent of workers in 
III MAIN , III CRUSS , 11 PHASE , TUMKUR the second party . Shri Javare Gowda is an 
ROAD , YESHWANTHPUR 

active member of the Union . 
Dated : 9th October, 2001 

5 . The first party workman joined the 

second in the year 1983 and was alloted work 
PRESENT 

in the Mud -house Section , where he was 
HON BLE SHRI V . N . KULKURNI, required to feed the silkworms and take carc 
B . Com , LLB , PRESIDING OFFICER of it. Thereafter the first party workinan was 
CGIT -CUM -LABOUR COURT, 

transferred to Agronomy Section , where he 
BANGALORE 

was required to do mulberry cultivation . Due 

to hard work and diligerit the first party work 
C . R . NO . 8698 

man continuously worked from 1987 onwards 
I PARTY 

and posted to Mulberry Breeding and 

Genetics Section of the Second Party . He 
The President, 
Central Silk Board , 

was doing permanent nature of work . He 

was terminated and relieved from duties w . e .f. 
Employees Union , 
New 59 , 6th Cross, 

28 - 1 - 97 without any legal ground . 
K . R . Vanam , 

6 . On 1- 7 - 90 , Smt. Susheelamma refused 
Mysore -570008, 

employment to the first party workman and 
(Advocate — A . J. Srinivasan ) . 

promised him that she will call him to work 

aftcr some days . But he was not called for 
II PARTY 

work . The first party union workmın filed 
The Director, 

writ pctition before the High Court of 
Central Sericultural Research , 

Kornataka and he was reinstated as per the 
and Training Institute, 

order of High Court of Karnataka and con 
Srirampura , Manandavadi road , 

tinued to work with the second party . Writ 
Mysore -570008 . 

petition is disposed off holding that the first 
( Advocate - -Narasimha Swamy ) . 

pastv is a workman and the Second nasty is 

an Industry and directed to raise the indus 
AWARD 

trial dispute. First party worked continuous 

ly and therefore the terminotion is illegal. 
1. The Central Government by exampising The termination amounts to retrenchment 
the powers conferred by clausc ( d ) of sub and mandatory provis ons of section 25 F , 
section 2A of the Section 10 of the Indusórial G and H were not followed . First Party union 
Disputes Act, 1947 has referred this dispute 

has praved to pass award in its favour . 
vide order No . L -42011| 15 | 98 |IR (DU ) dated 
7th September , 1998 for adjudication on the 

7 . The case of the second party in brief is 
following schedule : 

as follows : 

8 . The Claim petition is not maintainable . 
THE SCHEDULE 

It is true that the Secord Party is a Statutory 
" Whether the action of the management 

Body under the Administrative Con rol of 
of Central Scricultural Rapparch 

the Ministry of Textiles, Government of India . 
ond Training Institute , Mysore in 

It is true that the first party union workman 
terminating the services of Shri was engaged as a mandays casual labour to 
Javare Gowda , is legal and justifi work in MBG Section at Mysore on daily 
ed ? If not, what relief he is en wages basis . He was taken during 1990 as 
titled to ?" 

there was some excess work available at that 
2 . First party union workman was work 

time. The first party union workman was given 
ing with the Second Party manaçement. Ho 

work whenever the work was available and 
was dismissed so industrial dispute is raised he was never employed on a permanent basis . 
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The workman has not worked continuously . 
During the year 1990 , he remained un 
authorisedly absent and did not report for 
duty therefore his name was removed from 
the attendance register . 

9 . It is the further case of the management 
that the first party voluntarily abandoned the 
services with effect from 1 -7 -1990 . He filed 
Writ Petition No. 12012 )91 before the High 
Court of Karnataka and interim order was 
passed directing the second party to take 
back the petitioner to duty provisionally and 
also directed the second party to pay the first 
party the wages which he was drawing when 
he was working earlier . As per the interim 
order, the first party was given work on the 
same basis and he was paid Rs. 22 . 70 per 
day . The writ petition was finally disposed 
off and it was dismissed by an order dated 
11- 10 - 96 and therefore the second party dis 
missed the services of the first party in the 
light of the final orders passed in the above 
writ petition . The first party workman was 
never employed on permanent basis. The 
union is not registered and the case is not 
maintainable as alleged in para 4 of the coun 
ter. There is no victimisation and unfair 
labour practice . Management for these re 
sons and for some other reasons has prayed 
to reject the reference . 


12 . The evidence of MW1 is that Jaware 
Gowda was engaged during 1990 on man 
days basis to work as a Casual Labourer . 
Ex . Mi is the sanction of the management 
in this regard . Attendance registers are 
maintained and the name of the workman is 
incorporated in Ex . M2 to Ex. M5. He says 
in the year 1991 this workman was not engag 
ed . He further says that in 1992 as per the 
direction made by the High Court of Karna 
taka he was engaged as a workman . Ex . 
M7 is the extract of the work turned out 
by this workman during his engagement 
by the Secord Party . He also said that 
due to ban order made by the Government 
they are not engaged casual employees . 

13 . MW1 in his cross examination has 
stated that in 1993 he was not working with 
the second party and his evidence is only based 
on the records produced before the court 
and he has no personal knowledge . He 
further says that he does not know that Smt. 
Susheelamma refused employment to the first 
party w .e .f. 1 -7 -90 in the Malberry Breed 
ing and Genetic Section . He has admitted 
that letters of Ex . W1 to 5 were given to the 
workman . He also savs in his cross examina 
tion that the first party was dismissed after 
the writ petition was disposed off by the High 
Court of Karnataka . 

14 . I have read judgment of the High 
Court of Karnataka in Writ Petition No , 
1012101. Writ Petition was diennced off with 
direction to raise the industrial dianute as nrn 
vided under cortinn 10 of the Industrial Dis 
Dute Act of 1947. 

15 . From the evidence and documents it 
is clear that the first party workman has 
worked continuously for more than 240 days. 
Keeping in mind the principles held in the 
decisions relied by the workman I am of the 
opinion that the action of the management 
is not correct. The workman was working 
prior to 1990 but the manaoement has not 
produced any registers pertaining to 1983 or 
for subsequent years upto 1990 . The High 
Court of Karnataka has held that the first 
party union workman is a workman and the 
second party is an Industry . Admittedly the 
provisions of section 25 F are not complied 
with by the management. 

16 . Taking all this into consideration , it 
is held that the action of the management is 


10 . It is seen from the records that the 
management examined MW1. Workman got 
examined himself as WW1. I have consi 
dered the evidence carefully . I have perused 
all the documents and I have read the written 
arguments given by the first party and also the 
decision relied by the first party union work 
man . The first party has relied the following 
decisions : 


1. AIR 1982 SC , 854 
2 . 1993 II LLJ 696 
3 . 1992 II LLJ 609 ( SC ) 
4 . 1999 ILR KAR 4006 
5 . 2001 I LLJ 742 ( SC ) 
6 . 1998 LLR 1001. 


11. I have read the above decisions care 
fully . I have perused the orders of the High 
Court of Karnataka passed in Writ petition 
No. 1012 of 1991. 


( 917 T -- 1 ) 3 (i ) 1 
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not correct. The orir of ter sination is not 
proper. According I pince d to pay the 
following order : 

ORDER 


Rifience in partly allowed . The first party 
union workman in ordered to be rin t te : 
to lis original post trom the data wh . n he 
Wus rafused work . In the miren circumstances 
back wages are not given . Accordingly the 
Durance is dispend of. 

( Dictaidd o PA fransrihed h ; her corrscied 
ard sioned by me c ? 9th October, 200 ) . 

V N . KULKARNI, Prosiding Officer 


FTS farat, 16 - 7791 


2003 


Fir ar 3012 - - traitfa # farita 3 fefferma 1947 
( 1947 T 14 ) aĨ TTT 17 " . , Feth 
सरकार गा । कैरिज फेन्ट्री के प्रवतन क गटनियोजको और 
577 477777 FFTTT 3771 H TTCP T" iTf it fata 
À voire PT WTFTT 31- in qrup 37 774 FT1945 
577f -TTFRITT , T Forata TPTT TT 16 - 10 209 ; 
को प्राप्त हश्रा था । 
[7 . 17 1 2011/ 20198 - v nit ( ) 

fiány iti azi, Šri nant 
The D : 1 , h . 16th 200 pppna 


Balkrishna Bhawan , 
East Ghamapur, Jabuipur . 

Applicant. 

Versus 
The General Manager, 
Gun Carriage Factory , 
Jabalpur , 

. . Non -app/ icant 

AWARD 
Passed on this 21s “ day of September, 2001 

1 . The Government of Inc iq . Minis -ry of 
Libor vile ordr : Ne 1 - 1401112798 IRDU 
datec 6 5 . 20 he rufarrid the following dis 
pue lor adjudication hy this tribunal : 
**Whether the artion of the management 

of Guin Carriage Fartrry , Tabalpur 
in r vertint Shri G . Venkateshan 
T No . 2797 from the nont of Re 
nor 1 Supplier in that nf a pennas 

mange rom nf nimishonannt is legal 
and justised If not, what relief 

the pimploppan is entitled ?" 
a . Inomen of the service of notice the work 
monsinat napi tn aproor hinre this court, 
Wi. corpont gone to show that he is not 
i int ! - ironing lis claim Ponce pro 
Arturl i vaspen roojant him No Disnute 
Awnr 1 is this fore pascert. 

3 In vinray of the ahore said reasons, it is 
help that no dicnite hetuen the parties 

pict in this case H , non Nn Topute Award 
is nossard . The way pornp is not ent ted to any 
rclief s alrinod hw him 

1 can finnurnari ha conting the Ministry 
nf Tohour Covorni unt of Indin ag ner rules . 


SO . 3012 .- - In nursuance Or Section 17 
of the Industrial isputes Act. 1947 ( 14 of 
1917 ), the Central Govern ..?^ /1t horeby pub 
lishes the award of the Central Government 
Industrial Tribunal-cum -Labour Court. 
Jabalpur as shown in the Anrexure in th > 
Industrial Dispute huiween the employers in 
rclation 10th minggewicnt of Gun Curriage 
Fctory and their workman which was receiv 
ly hn roniro . Government on 1610 - 2001. 

[No. L - 11011 20 98 -IR ( DU ) ] 
KULDIP RAI VERNA, Deck Omcer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIUNI CUM TABOUR 

COURT TARALPUR 


K 


M 


RAT, Dragjiljnos Officer 


femalt, 16 TFTT , 2001 
Foi Ti 3013 - - TTTTF fata faith , 
1947 ( 1947 T 14 ) T TTTT 17 # TRUT # , 
केन्द्रीय सरकार गन कैरिज फैक्ट्री के प्रवन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
जबलपुर के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
ont 16 - 10 - 2001 FT TTCA FIT OTTI 
( 58 - 14012 / 7 / 97 - YIS UTT . ( 67 . T . ) 

कलदीप र य वर्मा, डैस्क अधिकारी 


Coop N . CC !TIR 196199 

Praslino Oficer Shri K . M . RAI 
Shri G . Venkateshan , 
roriancral Secretary . 
cor por Sangh . 
3326 GI/2001 – 25 


- - 


- 


- 


- 
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New Delhi, the 16th October , 2001 

3 . The workmii further ailcgcs that the manage 

ment did not supply thic conly of the documents inen 
S . O . 3013 . - In pursuance of Section 17 of the In tioned in Annexure III annexed with the charge sheet. 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central Those documents were given to him after the period 
Government hereby publishes the award of the Cen of more than 2 years . The Enquiry Officer was ap 
tral Government Industrial Tribunal-cum - Labour pointed after the lapse of 2 years from the date of 
Court, Jabalpur as shown in the Annexure in the service of chargesheet . The workman was not given 
Industrial Dispute between the employers in relation ample opportunity to defend his case properly during 
to the management of Gun Carriage Factory and their 

the enquiry proceedings. The Enquiry Officer submit 
workman , which was received by the Central Govern ted his report after 1 - 1 / 2 years from the date the 
ment on 16 - 10 - 2001. 

enquiry was closed . The Enquiry Officer did not per 

mit the workman to produce his defence witnesses to 
[No. L - 14012 / 7 / 97 - IR (DU ) 

prove his defence during the enquiry proceedings. The 
KULDIP RAI VERMA , Desk Officer Enquiry Officer wrongly held the charges proved 

against him . The finding of enquiry officer is abso 
ANNEXURE 

Jutcly perverse and is based on no evidence . The 

Disciplinary Authority accepted the report of Enquiry 
BEFORE THE CENTRAL GOVERNMENT 

Oficer and passe ! En J . e . o i. nir.at:n c st 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

him . He preferred an appeal hefore the Appellate 
COURT, JABALPUR 

Authority and his punishment of dismissal was con 
Case No. CGIT /LC / R / 48 / 97 

verted into compulsory retirement. The order passed 

by the management is absolutely illegal and deserves 
Presiding Officer : Shri K . M . Rai. 

to be quashed . He is entitled to reinstatement with 

hack wages. 
Shri Lakhanlal Sonkar, 
Khatik Mohalla , Bhartipur , 
Jabalpur. 

. . Applicant. 4 . The case for the management is that the DE 

conducted against the workman is perfectly just and 
Versus 

proper. The workman was given all the relevant docu 

ments relied on by the prosecution during the course 
The General Manager , 

of enquiry . The workman was given ample opportu 
Gun Carriage Factory , 

nity by the Enquiry Officer to cross -examine the 
Jabalpur . 

. . .Non - applicant. 

witnesses and submit his defence properly . The En 

quiry Officer had never prevented the workman from 
AWARD 

producing his defence witnesses during the course of 

enquiry. After considering the entire evidence on 
Passed on this 4th day of October, 2001 

record , the Enquiry Oflicer rightly held the charges 

proved against the workman . The Enquiry was delay 
1 . The Government of India , Ministry of Labour 

ed due to non -co - operation of the workman himself. 
vide order No. L -14012 / 7 , 97 - IRDU dated 4 - 3 -97 has 

The management had never intentionally delayed the 
referred the following dispute for adjudication by this 

DE as alleged by , the workman . The punishment of 
tribunal :--- 

compulsory retirement from service imposed by the 

management on the workman is just and proper . The 
“ Whether the action of the managernent of the workman is not entitied to any relief as claimed . 

Gun Carriage Factory , Jabalpur in compul 
sorily retiring Shri Lakhanlal Sonkar, Ex 

5 . The following issues arise for decision in this 
Labour w .e .f. 4 - 1 - 88 vide its order dated case and my findings thereon are noted hereinafter :-- - 
18 -11-87 is legal and justified ? If not, what 
relief the workman is entitled to ?” 

1 . Whether the DE conducted against the work 

man is just and proper ? 


2 . Whether the management is entitled to lead 

any evidence to prove the alleged miscop 
duct of the workman ? 


3 . Whether the punishment of compulsory re 

tirement imposed on the workman is jus 
and proper ? 


2 . The case for the workman is that he was work 
ing as labour in GCF , Jabalpur. A charge sheet of 
misconduct dated 2 - 2 - 82 was served on him by the 
management. The charge of misconduct was that on 
27 - 1 - 82 at about 4 -5 PM , the workman entered in 
the office of Foreman ( L - 70 ) ( FAB ) and illegally 
and unauthorisedly interfered in the activity of security 
personnel and also instigated Shri Ram Avtar Pasi of 
L - 70 ( FAB ) not to tender his statement in connection 
with surprise check of his locker by the security per 
sonnel and took away the forms which were valid 
documents . In this way , the workman committed seri 
ous misconduct subversive of discipline, He submitted 
his reply to the charge sheet. The management found 
the reply unsatisfactory and therefore decided to hold 
DE against him . The Enquiry Officer was appointed 
and regular enquiry was conducted against him . 


Personnel and sedly interferez )(FAB) iman en 


4 . Whether the workman is entitled to reinstate 

ment with back wages ? 


5 . Relief and costs ? 


6 . Issue Nos. 1 and 2 : It has been held by th 
tribunal on 15 - 2 -2001 that the DE conducted again : 
the workman by the management is just and prope 
The management is not required to lead any furthe 


(97197 11- - az 3 ( 1 ) ] 
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Industrial Dispute between the employers in relation 
to the management of Salal Hydroelectric Project and 
their workman , which was received by the Central 
Government on 17 - 10 - 2001. 


[No, L - 42012 /97 / 91 - IR (DU ) 
KULDIP RAI VERMA , Desk Olficer 


ANNEXURE 
BEFORE SHRI J . P . SHARMA , PRESIDING 

OFFICER , CEN ÍRAL GUVERNMENT, 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 


evidence to prove the alleged misconduct of the work 
man . These issues need no further consideration af 
all . 

7 . Issue Nos . 3 and 4 : The management s winess 
Shri N . C . Muni, Supervisor, BRS , GCF , Jabalpur 
has clearly stated in his cross examination that in 
the year 1982 he was working in the Security Depart 
ment of GCF . He does not know Shi R . C . Pasi 
He had never made any surprise check in respect to 
the worker Shri R . C . Pasi in GCF, Jabalpur . He 
also does not know the workman . He has not seen a ! 
document regarding the DE of the workman . His 
affidavit was prepared by the counsel of the manage 
ment and he had signed it at the instance of manage 
meni. This witness of management has not supported 
the commission of any misconduct as alleged in the 
charge sheet. In this way , the very witness of the 
management has not proved the case of the manage 
ment regarding the commission or misconduct by the 
workman on the relevant date . In view of this state 
ment, the charge of misconduct against the workman 
cannot be held to be prove . The punishment of 
compulsory retirement imposed on the workman is 
therefore held to be improper . The workman is 
accordingly entitled to reinstatement. On the principle 
of No work , No pay, he shall not be entitled to back 
wages as claimed by him . Both these issues are ans 
wered accordingly . 


Case No. I. D . 12 / 96 


The General Secretary , Salai Workers Union , 
Jyotipuram , Reası G - 183 , PO Talwara , 
Reasi ( J & K ) . 

. . Union -Applicant. 
Versus 


. . Respondent. 


The General Manager , 
Salal Hydroelectric Project, 
Jyotipuram , Via Reasi ( J & K ) . 
APPEARANCES : 

For the Parties : None . 


AWARD 


( Passed on 6th of September, 2001) 


8 . Issue No. 5 : On the reasons stated above , it is 
held that the action of the management of GCF , 
Jabalpur in compulsorily retiring the workman Shri 
Lakhanlal Sonkar is unjust and improper . It is there 
fore quashed . The workman shall be entitled to re 
instatement without back wages. His absence from 
duty shali be treated continuous service only for the 
purposes of pensionery benefits. 

9 . Parties shall bear their own cost. 

10 . Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K . M . RAI, Presiding Orice : 


The Central Government vide Order No. L -42012 / 
97 / 91 - IR ( DU ) dated 16th of January , 1996 has re 
ferred the following dispute under clause ( d ) of Sub 
section ( 1 ) of Section 10 of the Industrial Disputes 
Act, 1947 ( hereinafter Ieferred to as the Act, 1947 ) 
to this Tribunal for adjudication : 


“ Whether the action of the management of Salal 

Hydroelectric Project represented through 
General Manager in denying promotion to 
Shri Ram Kishore T . No. S -223 as fitter 
grade- III in pay scale of Rs. 210 - 290 w .e.f. 
1 - i1 - 1980 silid Turther promotion as fitter 
grade- II and fitter grade- I in the pay scale 
of Rs. 260 - 430 and Rs. 220 - - 560 w .e . i. 
1 -3 - 1984 and 1 - 7 - 1989 respectively at par 
with Balak Ram is justifica ? If not , to 
what relief the workman is enittled and 
with what effect ? " 


off farofi , 17 777 , 2001 
701 FT . 3014 -- - Tfiffi farla fuss,Ti, 
1947 ( 1947 87T 1 ) & FT 17 77777T # , 
केन्द्रीय सरकार मना न हाइड्रो इलैक्ट्रिक प्रोजेक्ट के प्रबन्धत 
के सबद्ध नियोजको और उनके कर्मकाग के वीच, अनबंध में 
निदिष्ट औद्यागिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, वण्डोगट क पचाट का प्रकाणित करती है, जा 
First TGTT FI 17- 10 - 2001 7,1 5177 T 71 

17 97 12012 / 97 / 91 - TÉITTI ( 1 ) 

कलदीप राय वर्मा, डैस्क अधिकारी 


2 . Applicant filed the statement of claim stating that 
he was appointed as liciper in the pay scale of Rs 
196 - 232 on 28 - 5 - 1980 . On 1 - 7 -85 he was promoted 
in the pay scale of Rs. 475 – 785 . He was further pro 
moted in the pay scale of Rs. 510 - 815 (Pre - revise ) 
on ] - 7 - 90 as helpe , Liter on wef. 1 - 7 - 1995 he was 
promoted in the pay scale of Rs. 530 - 1080 as helper 
Special. Balık Ram and Thakur Dass were also ap 
pointer! helpcr in the pay scale of Rs. 196 - - 232 on 
28 - 5 -80 and 17 - 11 - 1980 respectively . They were fur 
ther promoted in the pay scale of Rs. 1300 - 2395 
w .e . i. 1 - 7 -89 as Filter Grade 1 and Fitter Special 
w .e . f. 1 - 7 - 1994 in the pay scale of Rs. 1400 - - 2440 . 
The case of the annl cant was recommended for pro 
motion as Fitter Grade III on the ground that he was 


New Delhi , the 17th Ociober, 2001 


S . O . 3014 . - In pursuance of Section 17 of the In 
dustrial Disputes Éct, 1947 ( 14 of 1947) , the Central 
Government hrchy publishes the award of the Cen 
lial Government Industrial Tribunal -cum - Labour 
Court, Chandigarh as shown in the Annexure in the 
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and further promotion as fitter giadc- II and fitter 
grade I in the pay scale oi Rs. 260 - _- 4130 and ks. 
220 - 560 w . e .f. 1 - 3 - 1984 and 1 - 7 - 1989 respectively 
cannot be said to be unjusiifici aid Rau Kishore is 
not entitled to any relief . The copies of the Award be 
sent to the Ministi U / . 1711) of the Act, 1947 
for publication . 


Chandigarh , 
6 - 9 - 2001 


J . P . SHARMA , Presiding Officer 


also doing the same work at par with Balak Ram 
and Thakur Dass . J1 was prayed that the Respondent 
may be directed to place the applicant in the pay scale 
of Rs. 475 - - 785 as Fitter Grade III w . e .i. 28 -5 - 1980 
and in the Grade of Rs. 530 - - 1080 in the litter 
Grade II w .e .f. 1 - 2 - 1983 and in the Pay Scale of 
Rs. 1450 - 2440 as Fitter Special w .e .f. 1 - 1 - 1994 with 
all previous benefits. 

3 . The respondent in reply took preliminary ob 
jection that the reference is not an industrial dispute 
being not espoused by substantial number of work 
men . The subject matter of the dispule is not covered 
U / s. 2A of the Act, 1947 . The scale of pay, desig 
nations and line of promotions were settled Vido 
settlement dated 3 -4 - 1986 which is still in force and 
che relief claimed out side the settiement is barred 

v the settlement . In parawise reply of the claim it 
was stated that Balak Ram and Thakur Dass weie 
appointed as helper in the pay scale of Rs, 196 - 232 
on 28 -5 - 1980 and 17-11- 1900 respectively and were 
doing the work of fitter from the dute of their joining 
and were qualified for the expa , ience oi the job . They 
were again promoted isi routine in the scales and 
promotions were as a result of recommendations of 
departmental promotion committee . It was admitted 
that the concerned Asstt . Engineer mentioned abou 
Ram Kishore working as fitter for consideration for 
promotion . Otherwise he was appointed as helper. 
If he had ever tried to work as htter that inight bu 
in order to get experience for getting promotion at 
the time when vacancies were notified . 


as farai, 17 FCI 1T , 2001 
T . ET . 301 5. -- - Taiflic Tata ufufrizmit, 
19 47 ( 1947 91 14 ) FT edicT 176 177 , 
केन्द्रीय सरकार वो . वा . एम . वो . ना .लि टानागप के 
प्रबन्धतत्र के सन्बद्ध नियोजका पार उनक कमकारा क बीच , 
अनबंध में निदिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण चण्डीगढ़ के पंचाट को प्रकाशित करता 
, oft First F IT FT 17- 10 - 2001 at Srcat EXIT 
OTT ! 


, 


[7 . 9. 7- 42012/ 197/ 87 –4T5 TTT ( ET D ] 

कुलदीप राय वर्मा, डैस्क अधिकारा 


4 . On behalf of the applicant no evidence was 
produccd . On behalf of the managemcnt affidavit of 
Shri Suresh Kumar, Senior Supervisor was filed which 
has not been rebutted on behalf of the applicant. 


5 . In his afficiavit Su. tsi Kumar has siated that 
Ram Kishore was working as helper on 28 - 5 - 1989 
and was granted promotions from time to time accord . 
ing to his entitlement and in terms of settlement dated 
3 -4 - 1986 . Shri Thakur Dass and balak Ram were 
appointed helpers on 28 - 5 -80 and 17- 11 - 1980 res 
pectively but were doing the work of fitter. The dis 
pute having been raised by the Union , settleneni 
U / s . 12 ( 3 ) of the Act, 1947 was arrived at on 
30 - 7 - 1984 vide which they were deemed to have been 
appoinied as fitter grade - III notionally in the scalc 
of Rs. 210 — 290 for the purpose or seniority jb 
no monetary benefits . Thercafter they were given time 
promotion in the scales as fitter only . 


New Delhi, the 171h October, 2001 
S . O . 3015 . - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 1 of 1947 ), the Con 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal- cum -Labour 
Court Chalidigarh , as shown in the Ancillc in the 
industrial Dispute between the employuis in relatie 
to the management of B . B . I. P . Nangal Township 
and their workmal, which was ruceived by the Cen 
tral Government on 17 - 10 - 2001. 

INo. L - 42012 , 147 / 87- IR ( DU ) 
KULDIP RAI VERMA , Dusk Office : 


ANNEXURE 
BEFORE SHRI J. P . SHARV 1 , PRESIDING OFF 
CER , CENTRAL GOVERNMENT, INDUSTRIJI 
TRIBUNAL - CUM - OUR COURT, 

CHANDIGARII 

Case No . 11) . 84 , 02 
Reference No . L -42 ) 12 / 197 / 87. IR (DU ) 


Dated 20 - 7- 1992 


6 . In view of the statement of Suresh Kumar, which 
has not been rebutted on behalf of the applicant. 
the applicant cannot scek parity with Balak Ram and 
Thakur Dass who were initially appointed as helper 
but work of fitter was being taken from them and 
the dispute having been raised by the Union , a settle 
ment was arrived at vide which they were given promo 
tions as fitters and thereafter given promotions on the 
above posts, after consideration by tic departmental 
promotion committee . 


Chottey Lal Son of Shri Narkı c o Siri R K . 

Singh , Quarter No. 35 - G . Naugal Township , 
District Ropar (Punjab ). 

Worknian / Applicant 


Versus 


7 . In view of the above, the action of the mai. Ige 
ment of Salal Hydro Electric Proiect in denying pro 
motion to Shri Ram Kishore . T . No . G . 223 25 üter 
grade - III in pay scales Rs. 210 - --290 w .e.f. 1 - 11- 86 


BP 11 Mingal 


Chief Engineer, Bhakra Dal 

Township (Punjab ) 


. . . Respondani 


[ 7 II - - 05 3 (ii)] 
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107187 - IR (D .U .). dispute under sirial Disput 


APPEARANCES : 

For the Wcrkman - Sh . R . K . Sigh . 
For the Management - Sh . R . C . Atri. 

AWARD 
(Passed on 7th of Sepetuber, 2001) 
The Central Government vide order Av. 1 -- 2012 / 
197 / 87 - IR (D .U .) dated 20th of July , 1992 has re 
ferred the following dispute under clausu ( J ) of sub 
section (i) of Section 10 of the Inausirial Dispute Aci 
1947 (hereinafier referred to as the Act, 1947 ) to this 
Tribunal for adjudicativn : 
“ Whether the action of the mariagement of 

BEMB Nangal lowish in ternilaing thy 
services of Shri Chuttey Lül soil of Shu 
Nankoo Helper in Bhakra? Mechanical Divi 
sion on 1 - 8 - 1984 is legal and justiſid ? If 
not, what relief the workmor concerned is 

entitled to ? " 
2 . The applicant filed the statenientos clain siat 
ing that he was employed as skilled inazdoor on daily 
wages in the Railway Sub Division on 1 - 9 - 1982 and 
was continued employed on daily wages till 7 /83. 
During 7 /83, he had worked for 26 days in Towo 
ship Division and w .e .f. 1 - 8 -83 in the Railway Sub 
division and of the Bhakra Mechanical Division and 
also in 9 / 83 in the same very sub division with effect 
from 3 - 10 - 1983 he was appointed as helper in the 
above said category in the pay scale of Rs. 300 - 430 
and was continuously employet till 30 - 7 - 1984 and 
thus had put in more than 240 days in cachy com 
pleted year of service . His services were however 
terminated on 1 - 8 - 1984 and at the time of prinina 
tion no seniority was maintained . Juniors to him are 
continuing in service . Provisions of Section 25 - F of 
the Act 1947 were violated . After termination of his 
services employment was given to other pursons but 
opportunity of employment was not provided to hiin . 
Thus the respondent had violated the provisions of 
Section 25 - F and H of the Act , 1947. It was prayed 
that the order of his reinstatement with full bach 
wages and continuity of service be passed with all 
ancillary benefits. 

3 . The respondent in reply has stated that the 
applicant had worked in the Bhakra Mechanical 
Division of the BBMB Nangal on daily wiges as per 
the details given below : 


It was stated that the applicant was given appointineni 
for specific period . No notice was required io be 
given . It was admitted that the persons named by the 
applicant in the list from Sr. No . 1, 2 , 4 & 5 were 
appointed during 1984 and 1485 . It was denied the 
person mentioned ar seriai No . 3 had worked in 
Railway Sub Division . As regards other persons, it 
was stated that they were senior most and were ap 
pointed as regular helper. It was stated that seniority 
list was maintained as per the instructions. 

4 . In support of his claim , the applicant has filed 
his own affidavit. Learned representative of ihe res 
pondent was given opportunity to ( r ^ , - examine the 
applicant. He also filed documents mulk annexure A . 
B , copy of the Civil Writ Pelition mark W2. On behalf 
of the respondent affidavit of Ranbir Singlı was filed . 
The learned representative if the workman ulso CIO ) 
examined him on his affidavit. In the forni of üocu 
mentary evidence copies of the letters marked as Ex. 
M2, M3, M4 were filed and the lutter of lhe Desk 
Officer Ex. M5 was also filed . 

5 . Heard arguments of the learned represenatives 
of the parties and pursued the record . 

6 . It has been admitted by the respondent u repl : 
itself that the applicant had worked as under . 
S . Month 

Days 
No . 

10 , 1982 287 
11 / 1982 27 
12 / 1982 28 Cösual Dai y busos 
3 / 1983 271 
hip 1983 27 } 
7 - 1983 03 
8 , 1983 28 

9 /1983 261 
9 . 3 - 10 -1983 6 30 - 12 -8 . & ij Wirhehiiged bai, 
10 . -- 5 -8410 30 -03- 84 SS Workchargea ta is 
11. 16 - 7 -8 ; to 30 -07 - X4 45 Werkehr . ba , 


Sr . No . Month 

Days 
10 / 1982 
11 / 1982 
12 / 1982 
3 / 1983 
4 / 1983 
7 / 1933 
8 / 1983 
9 / 1983 

26 
It was denied that the applicant had completed 
240 days or more in 12 calender months. It was 
stated that the applicant was given work in work 
charged basis w .e . f. 3 - 10 -1983 to 30 - 12 - 1983 for 88 
days, 2 - 1 - 1984 to 30 - 3 - 1984 for 89 dave and from 
16 -6 - 84 to 30 - 7 - 1984 for 45 days for specific period 


-ciritronico 


Thus it is proved that in the calander year preced 
ing to the alleged date of terminurion i.c . 1 - 8 -- 1984 
the applicant had served the establishment oi tho 
respondent for more than 241) days. The learned re 
presentative of the respondant has contended that 
the applicant was given appointinunt for rixed perisid . 
There is no dispute that the applic .:ni was iippointed 
for fixed period from 3 - 10 - 1983 to 30 - 12 - 1983 
2 - 1 - 1984 to 30 - 3 - 1984 and 16 0 -81 to 30 - 7 -1984 
but that does not take out the termination of the 
services of the applicant from the definition of re 
trenchment prior to the amendment in the definition 
of retrenchment under section 210n ) of the Act, 1947 . 
The case of the applicant thercford, does not fall 
in the exception . It cannot, therefore , be accepted 
that the applicant s term having licen for fixed period . 
the termination of the services of the work man dngs 
not fall within the definition of retrenchment . It is 
admitted that the applicant s Services were terminated 
without any notice and retranciment compensation as 
required U / s . 25F of the Act, 1947. Therefore . viola 
tion of Section 25 - F of the Act, 1947 is proved . The 
learned representation of the applicant has restricted 
his claim only to violation of Section 25 F of the Act, 
1947 which is proved on the part of the repondenr. 
The termination of the SCIVI ? ? s of the applicant is 
held to be illegal and uninstifi . d . 
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7 . It has been admitted that the applicant get 
regular appointment on 23 - 9 - 1993 . It is also admitted 
that the applicant had been working as rikshaw pullur 
during the intervening period . In view cî th : cibove 
circumstances, it will be proper to award compensa 
tion to the application . The respondent is intadio 
pay compensation of Rs. 7000 to th : applicant within 
two months from the date of the publication of 172 
award failing which the applicant will be entitled 11) 
. 10 per cent interest on the above amount. Copy of 
the award be sent to the Central GoveromutUS 
17 ( 1) of the Act, 1947 for publication 
Chandigarh , 
7 - 9 - 2001, 


APPEARANCES : 

For ihe Workman : None . 
For the Management.-- Shri R . K . Sharma. 

AWARD 
( P :235ed on 4th October, 2001) 


The Cenuni Covernment " de gazette notification 
No , L -42012 112 /99 , IR DU ) dated 26th October, 
1999 has relerred the follo "sing dispute to this Trim 
bunal for adjudiction : 
" Whether the action of the Director, Cencral 

Institute of Rescarch on Buffaloes , Hissar 
in terminating the services of Sh . Mann 
Singh Sic Sh . Sohan Singh w .e. f. 31 - 10 - 90 
is just and ligal ? If not, to what relief 
the worknian is entitled ? ” 


J. P . SHARMA . Presiding Officer 


75 fart, 17 79T, 2001 
957 . HIT. 3016 .- --Tarfa faria fait , 
1947 ( 1947 PaT 1 1 ) FT ITT 17 77277TT HJ, 
केन्द्रीय सरकार केन्द्र य भैंस अनुसंधान संस्थान के प्रवन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्राधिकरण चण्डीगढ़ के पंचाट को प्रकाशित करती है , जो 
afirisale FTTT FT 17 - 10 - 2001 FT ATT ETT UT I 


# 


737- 42012 / 142 /99- T ETT ( 11) ] 


कलदीप य वर्मा, डैस्क अधिकारी 


New Delhi, the 17th October, 2011 


2 . Today the car was fixed for filling of Claim 
Sarement. Non appeared on behalf of the work 
man u 

veral notices, or any claim state 
ment has been filed . It appears that workman in 
not in ere to pur" lie with the present reference . 
In vi w of the above since 100 has put up appear 
anca 0 :2 bohail of the work man and no claim state 
ment has been ileil , present reference is returned to 
the Ceniral Government for want of prosecution . 
Cential Governmeut be informed . 
Chandigarh , 
Daied : 4 -10 -2001. 

S. M . GUEL , Presiding Officer 
TS CT, 17 4777, 2001 
FT . i . 3017. - .-TTTTTF F . Tik TC-TTT , 
1947 ( 19.47 T 1-1) 57 OTTT 17 TATUT , 
केन्द्रीय सरकार केन्द्रीय भैस अनसंधान संस्थान के प्रवन्धतंत्र 

के संबद्ध नियोजकों या उनके कर्मकारी के बीच, अनबंध में 
निट योयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

अधिकरण चण्डीगढ़ के पंवाट प्रकाशित करती है , जो 
Tiraha 477TT 2 .? 17- 11 - 2001 FT 519 TET ! 
[zr . 01 - 42012 / 1 41/ 9:39TET (TI)! 

प्रदीप रय वर्मा, डेस्क अधिकारी 


In pursuit 


1917 . has the away . cum 


Central Goment hereby 03:17 :(14 of 19420f the 


S . O . 3016 . - In pursuance of Section 17 of the 
Industrial Dispute ; Act , 1947 ( 14 of 1947 ) , the 
Central Governmeni hereby publishes the award of 
the Central Governin n Industrial Tribunal -cum 
Labour Court, Chandigarh as shown in the Anne 
xura in ins Indutrial Dispute betwecn the employers 
in relation to the managoment of Central Institute 
of Research on Bulls sild their worknizn which 
was received by the Central Government on 
17 - 10 - 2001. 


[No. 1, -42012 142 .99 - IR ( DU ) ! 
KULDIP RAI TERMA , Desk Officer 

ANNEXURE 
BEFORE SHR ! S . M . GOEL , PRESIDING 

OFFICER , CENTRAL GOVERNMENT 
INDUSTRIA ! TRIBUNAL -CUM -LABOUR 

COURT CHANDIGARH 


Case No. ID . 23199 


New Delhi, the ! 71 Oltcber , 2001 
S .O . 3017.- In pursuance of Section 17 of the 
Industrial Dispuies Aci, 1947 ( 14 of 1947 ) , the 
Celrl Government huby puclishes the award of 
the Ccilisul Government industrial Tribunal-cum 
Labour Court, Chandigarh as shown in the Anne 
xure in he Industrial Dispute butween , the employers 
in relution is manoment of Central Institute 
of Reschic on Pufaloss und their workman which 
Will turrived by the Central Government on 
17- 10 -2001. 


Th : Prisidant , 
Distt, Agriculture Workers Union , 
37119 , Jawahar Nazir, 
H : 17: 125001. 


Workman . 


Versus 


The Dicht . 
Coura ! Institute for keserki on Bullalocs , 
Hissar- 125001. 


Ne . 012 14199 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 


- 


- 


[47177 !|-- F75 3 (1:) ] TITTA 
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ANNTXURL 

New Dlh . ih 171 : Cutcher 2001 
BEFORF SHRI S . M . ( OIL , PRESIDING 

S. O . 3018 .- - In pursuance of Section 17 of the 
OT FI ER , CENTRAL GOVERNMENT 

Induti D 

Act, 1947 ( 14 of 1947 ) , the 
ID: SOZIAL TEBUNAL -CUM -LABOUR 

( 41: Covenangani hreby pol - - s the award of 
COURT , ( " ANDIGARH 

the Cen rol Gricmo ? ? dustrial Tribunal-cuni. 

Lab Court, Chandig his own in the Anne 
Case Ne ! D . 234 . 99 

Xule i he Indutrial Dispute between the employers 
The President, 

in relation to the management of Bhakra Beas 
Distt. Ad culture Withuis David, 

Management Board and their workman which 
371 9 , j .wahar Nagar , 

was recoit ly the entral Government on 
Hissir - 125001. 

• Workman . 17 - 10 - 2001, 
Versus 

No, L -42012 18 90 - IR ( DU ) ) 

KULDIP RAL VERMA , Desk Officer 
T , Director , 
Central Insijut. Por Ramirch on Buffaloes, 

ANNEXURE 
Ifissar - 125001. 

BEFORE SHRI S . M . GAH PRESIDING 
APPEARANCES : 

OFFICER , CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM -LABOUR 
For the Workman : None , 

COUNT, CHANDIGARH 
For the Management.-- - Shri R . K . Sharma. 

Case No. ID . 164 90 
AWARD 

" 7977: 1 Singh 
( Passed on 4th Ociobei 2001) 

Co Ceneral Sccretaiv , 
The Central Government vide Gazette notification 

Mangal Bhahra Workers U01011, 
No . L - 42012111 99 IRIDU ) a ted the 27 . 9 Octo 

ki, Are i Nargal Touchir , 
har 1999 loin sefer . d ihe following dispute 

Ditt Ropir ( Pun " ) . 
to this 

. . Workman . 
Tribunal for ulli. dicaiion . 


Versus 


“ Whether the action of the Director, Central 

Institute of Research on Buffaloes , Hissar 
in terminating the serviccy of Smt. Kailash 
Do Sh . Bhagall i C . f. 1 - 1 - 90 is legal 
on! in fiert ? If not, to what relief the 
vorkmain is antitled ?" 


2 . Today he case was five s fu filling of claim 
statement. Non ha nuit up appearance on behalf 
of the workmu desaltea Suverai notices . No claim 

talomcio has held . It angenrs that workman 
is not interested to pursue with th . present reference . 
In view of th above, since 1,00e has appeared on 
hehalf of th , worlman and no claim statement has 
heen filed , present rulerence is returned to the 
Central Government , for want of prosecution . 
( entral Government be informed. 
Chandigarh , 
Dated : 4 -10 - 2001. 

S . M . GOEL , Presiding Officer 


(Chief E : gineer , 
Bhkri Bens Manageinent l c td , 
Nangal ? . Wishir , 
Dit kop r ( Pirrigly ) . 

. . Management. 
IPTEARANCES : 

For the Workman : Shri R . K . Singh . 
For the Mangemen ! : Shri R . C . Atri . 

WARD 

( Passed 0 :1 . . . . ) 
The ( antral C omment vide notification No. L 
42012 / 18 / 90 - IR ( DU ) dated 9th of November., 1990 
las refered the following disrute to this Tribunal 
for adjudication : 
“ Whether the ction of the management of 

BBMR teplegica through the Chief 
Engineer, Bhakra Beas Management Board 
in terminating the sfrvices of Shri Sham 
sher Singh , feldar w .e .i . 1974 to Septem 
ber, 1986 is justified ? If not , to what relief 
the concerned workman is entitled to and 
with what effect ? ” . 


Sher Sininting the Beas Maugh the mentor of 


€ farat, 17 ar, 2001 
FiT . T. 3018 .- - TETITE faata offTTAT, 
1947 ( 1947 FT 1 1 ) * EITT 17 JAIT À , 
केन्द्रीय सरकार भाबडा ब्याम मैनेजनेन्ट बोर्ड के प्रबन्धतंत्र 
के सबंध नियोजकों और उनके कर्मकारो के बीच , अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण चण्डीगढ के प वाट को प्रकाशित करती है, जो 
Forsala TT 17- 10 - 200 ! HT ET 79T TI 


2 . Workman filed statement ni claim stating that 
he worled 2i hilans in EBMB fiom 1974 to 986 
ondrly Wiyo with breaks from 1974 to 1981 in 
riod Suction arlucrnir shop and from 4181 to 9 86 
in wat ir supply ub - divisie . His services were 
termined by the innagement we.f. 1 - 10 - 1986 
without any noustics . retrenchment compensation and 
pay in lieu of notice . Thus the management has 
violated the provisions of Socriou 259 , F , B & M of 
The Indo -trial Disputes Act. 1647 He has prayed 
that he may be point . d in prvice with continuity 
of service and tell hncł Wars with all service bene 


" . Men 42012 / 18 / 90 - 1 $ . ATT . ( . I . )] 

कुलदीप राय वर्मा, डैम्फ अधिकारी 


ats , 
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3 . In writtotal pent la rinagement has con 
unded that the ulcsh n iets not applied the period 
# she detail of the e ision in which he had woik 

d from 1974 dnu frein the Valable record the 
unikmin his worked in 1991 hd mazdoor from 
10 84 to 1 ! So intuitivnily The workman had 
not put in conrinuous icme . It is also stated 
that seniority on the daily moted workmen were 
mint : ind n coid ucz with the instructions of 
the H . P . High Court in CWB No. 27 of 1988 and 
in vi w of those instruktions Services of the senior 
10 daly pterd workmen Wire regularised . It is 
denned this any junior to the vuikmon was retained 
in civice . It is also stated that workman had not 
complete ] 240 days of sciVICC duing any consecutive 
pci od cf 12 monihs 

1 Workman filed the replication reiterating - the 
Clim m .ido in ihe clim statement. 


lithe Autuldu. W filed try the Management. Thus 
it can not he said that the vorl nun had completed 
240 days continuous service in one calendar year. 
Thr: is no evidence on the record on behalf of the 
werken in that he had rendered 240 days 
(of service in any calendar year . Thus the 
provision of Socian 25 - F are not attracted in this 
pop 


in H . P. High concolated worse 


8 . Thr representative of the workman contended 
that junior to the workman were retained in service 
and their services have been regularised . The wit 
ness of the management, M . G Thakur deposed in 
hn cross-ux.mination that workman was not work 
ing within the period of :ix months prior to 1 -4 - 1988 
:0 his name was not included in the seniority list 
· prepared as per the intrictions of the Hon ble M . P . 
High Court. It is admit ! ed po - ition that workman 
W +s not working within the period of six months 
prior to 1 -4 - 1988 . Thus lie is not entitled to be 
included in the wpjority list. So there is no viola 
tion vi Sition 25H also on th . management. 


5 . The workman filet is own affidavit in support 
of his clann on which oproruniiy of cross -examina 
tion was given in the Rep esentative of the Manage 
ment . Tlie woiman il-o relied upon the decument 
Ei. W2 liat of fresh recit. On bchalf of the 
Mugnent afraví af M . G . Thakur, Ex. Ml was 
fil d The Learned Representative of the workman 
Was given ormaitunity for cross- examination . The 
Mizagement zu reled on documents Ex. M2 to 
Er M4 . 


6 Hearl di guments of the Learned Representa 
tive in the p rties and purused the record 


9 . In viery of the discussion nade in the earlier 
paras , since ther : no votion of Section 25 - F of 
ih : ludusirial Disputes Act, 1947 , the workman is 
not entitled to any relief. The action of the mana 
gement of BBMB lep ! cscnted through the Chief 
Engineer, BBMB in terminating the services of 
Shui Shamsher Singh helder w .e .f. 1974 to Septem 
hei, 1986 is justiſicd and the workman is not entitl 
or io any relief. The ( intral Government be 
interoped US 17 ( 1 ) of the Industrial Disputes Act , 
19 -17 . 


7 . l: tl :i casc thc wilman har claimed that he 
hs worked iron 1974 to 0 86 as Beldar with 
biells . Tien , not given any detail of his work 
for the abre peuod He has nowhere stated that 
he has complexed 240 days preceding to the date 
of termination in one calendar year. The Manage 
ment ha . filed Fx . M4 Working days of workman 
lion 10 34 to 6, 89 which clicar that he has not 
completed 240 days in ane calendar year immediate 
ly preceing to the date of termination . The work 
innh e filed any l ocument on record contrary 


( handigaili . 


D 


: 5 - 10 - 2001. 


S . M . GOEL , Presidi 
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